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agrement uf the said likrary: provided al-

ways, that no book in the Law Library

shall be removable by any Lerson what-
ever from the court Lhounse of the Supreme

Court.

Mr, DAVY: This grant is a very small
contribution by the communify towards the
maintenance of the law Jibrary. Every
memler of the legal profession who usey
that library has to pay a substantial sum
for the privilege. When the High Court
of Australia come to Western Awstralia
they have the use of the librarv. That
library plays a substantial part i the ad-
ministration of justice.

Amendment put and negatived
Vote put and passad.

Vote—Treasury, £17,619:

Mr, HUOGHES : Speaking generally on
this “Vote, I desire to point ovt that, in
order to diseuss the Vote intelligently.
we should have here the Auditor General’s
report on the depariment. The Auditor
General is Parliament’s watchdog, charged
with seeing that the Estimates are
properly expended and that the statement
presented to Parliament is true and cor-
rect. We are very much in the dark when
agked to pass these Estimates without hav-
ing first perused the Auditor General’s re-
port. Tt is of no use getting that report
after we have passed this Vote.

Vote put and passed.
Votes—Audit, £12.305; Compnasionate Al-
lowances, £1,437 ; Government Savings Bank,

£84,180; Government Stores, £15,861—agreed
to.

Progress reported,

House adjourned at T am. (Friday.)
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[COUNCIL,]

QUESTION—LOTTERIES AND
SWEEPS.

Hon. A, BURVILL asked the Colonial
Secretary: 1, How many lotteries or sweeps
have been conducted during the years 1921,
1922, and 1923, respectively, in this State?
2, On how many occasions has permission
been granted by the Government to conduct
such sweeps or lotteries? 3, What are the
names  of  the societies or institutions
granted such permission?

The (COLONIAL SECRETARY replied:
1, Not known, It is believed that in many
cases lotteries were conducted without the
knowledge of the Government, 2, 525 for
the period 1921-22.23. 3, Religious bodies,
Hospitals, Labour organisations, for halls
and charitable purposes, Agricultural halls
and other public halls, Sporting bodies for
charitable purposes, R.8.P.C.A,, RSL. and
branches, Boys’ Clubs, Orphanages, Benefit
Societies, Children’s Christmas treats and
picnics, Soldiers’ memorials, Benevolent
Homes, Railway and Tramway Medical
Funds, W.A. Police Association Widow and
Orphans’ Funds, Appeals for blind, Wooro-
loo Sanatorium, Mechanics’ Institutes, Ugly
men’s Association, Y.A.L., Nursing Schemes,
Convent Schools, Silver Chain, Maimed and
Limbless Soldiers, Unemployed, Persons in
distressed cireumstances.

BILLS (3)—REPORT.
1, Noxious Weeds.
2, Fremantle Municipal Tramways.
3, Private Savings Bank.
Reports of Committee adopted.

BILL—JURY ACT AMENDMENT.
Second Reading,
Debate resumed from 14th Oectober.

Hon. J, E, DODD (Sonth) [4.37]: I
recognise the importance of the Bill; in-
deed I agree with what Dr. Saw has said
in this respect. .Any measure that affects
the lives and liberty of the people demands
our earnest consideration. TUndoubtedly the
jury system and any amendment thereof
does affect the lives and liberty of the whole
of the people. Boet whilst 1 woull nat
lightly disregard the experiences of the
past, I think we ought not to go to ex-
tremes jn the new direction and alfow our-
selves, like the United States, to he governed
hy what i3 there termed ‘‘The dead hand of
the Constitntion,’! T have been astonished
at the evolution of the jury system during
the last few years. In the days of my hoy-
hood all fatal mining accidents went to a
jury of 12. Gradually that number was re-
duced to six, but here in Western Australia
to-day it is down to three. Then, only three
or four years ago, we passed the Coroners
Act. On that ocecasion I pointed out thai it
meant another inroad into the jury systam,
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inasmuch as under certain coaditions the
coroner was emjpowered to dispensa with the
services of a jury altogether, as in some
eases of death ecaused by violence. So the
jury system has not been regarded as in-
violable. Of course what might have bean
good iun respect of the jury system in days
gone hy would not be altogether justified
to-day, ‘The Bill contains two or thre:
important amendments. First there is the
proposed abolition of the property quali-
fieation. I cannot see that the possession
of property connotes any extra intelligence
on the part of its possessor. Of course it is
difficult to set up any other qualification in
its place. At the same time it would be
better if we could evolve a gystem in which
intelligence and common sense would be the
deciding factors, That system could be
made apjlicable, not only to the selection
of juries, but also to the election of this
House, T have always held that there should
be a check of some sort; but it does not
seem to me right that because a person
possésses £150 worth of property, that per-
son gshould be privileged to adjudicate on
the lives and liberty of other people, while
persons not having that property are not
allowed the same privilege. As to the pro-
posed abolition of speeial juries, cases that
are now tried by soch juries are to be tried
before a judge alone. If I were a party in
a special jury case I should prefer io
be triel by a judge rather than by
a cspecial jury of four. If something
in that direction were done it would
be a fair eompromise hetween the ox-
isting system and the proposad abolition
of special juries. As to women taking their
places on juries, I have never seen a more
undemocratic proposal than that submitted
in the Bijill. I do not think men and womnen
will ever be equal in the strict sense of the
term, but I have always beem in favour of
giving women equality with men in our
laws. However, in the Bill it is sought to
give women guperiority, to place them on a
pinnacle. We have gone too far in that
direction atready. We have Acts of Par-
liament under which, indubitably, the other
sex are given a superiority over mem, a
superiority they onght never to possess. I
would not go one degree further in giving
women any superiority over men. If women
are going lo serve on our juries, let them
do so on the same terms as men, and take
the same responsibility., If women are pre-
vented from going om a jury in times of
sickness, they can pget a medical certificate
to say so, just as in the case of men. T
undergtand Mr. Cornell intends in Commit-
tee to move an amendment providing that
wonen shall come in on the same terms as
men, and it is my intention to support it.
I should be sorry at this stage of our his-
tory to see the jury system abolished in
criminal eases, though no doubt in years
to come it will be abolished. Qur laws are
tending that way, but the time bhas not yet
arrived. I expect we shall have the jury
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system in crimival cases for a long while
yet. 1 will support the second reading with
the reservations I have referred to.

Hon. J. CORNELL (S8outk) [5.47]: This
ig & very important Bill and is far-reaching
in its effectr, as it aims at altering the long
established custom and procedure in the ap-
plication of our laws to the administration
of justice. It should be approached calmly
and dispassionately, and not with any biaa
or motive of that kind, It ought to be
viewed in a sane and sensible manner. IT it
can be improved npon in Committee, I hope
such improvement will be effected; if not
we should refrain from passing it. The Bill
makes no attempt to abolish the jury sys-
tem. Dr. Baw said that few, if any, per-
sons were satisfied with that system, and
that as an instrument of justice it was
warped by bias, by ignorance, by perver-
sity, and sometimes by corruption. That
is 8 stiff charge to make against the sys-
tem. 1 do not think Dr. Saw was a3 em-
phatic in making it as his demeancur at the
time led us to believe. The failings he re-
ferred to as being common to the system
sre common to any aggregation of man-
kind, where persons assemble together and
bave to arrive at a decision. In this in-
stance I refer to the first three charges
of bias, ignorance, and perversity. Fortun-
ately it may be said for this State that
the fourth charge, the most vile, has seldom
if ever, manifested itself. I have led a
wandering and varied life, and lived in
many parts of the States and have mever
known of any case of corruption in a jury.
I have never been before a jury.

Hon. F. E. 8. Willmott: Have vou served
on onef

Hon. J, CORNELL: No.

Hon. J. Nicholson: Lucky man.

Hon. J. CORNELL: I know some men
who have, but I have not yet learned of any
direet charge of corruption against any
Juryman in this State. That is something
we have to be thankful for that is com-
mendable in the system. Ur, Saw said that
another defect in the system was the neces-
gity for a unanimous verdict. Later on he
indicated that some other method sheuld be
adopted, and that he was not alone in that
line of argument. The jury system, as we
know it, has bheen evelved and built up as
a result of the work, energy, thought and
eflort of eenturiea. It is onme thing to talk
of its shorteomings and apparent failure,
but another thing to find a substitute for it
that wonld give the same genoral satisfac-
tion as this has dome. The only possible
departure I can think of would be to abolish
the system, and place judges in the posi-
tion they do not occupy to-day, namely,
make them hear the evidence, deliver the
verdiet, and pass the sentence. The law as
it stands to-day, with all its perversity, is
fairly evenly balanced. There are three
sides to it. There is the judge, who is
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learned in law, the jury that is drawn from
the peers oi the person charged, and the
law ag represerted by counsel tor the ae-
cused and the Crown Prosecutor. To abol-
ish the present system would counstitute a
violent change in our method of dispensing
justice.  Threughout the centuries of prae-
tical usage and applieation there bas been
built up in the community a degree of con-
fidence in our jury system that it would be
difficult to iustil into any other. The ver-
dicts that are given are fairly widely circu-
lated chroughout the State and are fairly
well read, and if mistakes have been made
I have not heard of onme that would cause
me to support any move for the abolition of
the system. '

Hon. F. BE. 5. Willmott: If you do away
with it, you will de away with the plausible
arguments of advoeates.

Hon. J. CORNELL: Like politicians they
must have some practice. By their train-
ing, their knowledge of law, and their abii-
ity to weigh and value evidence, judges
would certainly be more fitted than
ordinary jurymen, but I doubt very much if
there would be the same publie confidence
in the administration of justice if so violent
a change were made as to abolish the jury
system. Ur, Saw referred to the necessity
for unanimity of verdiets being one of the
deiects of the system. I admit that it is
a debatable point, but I shall require a
great deal of convineing before L can see
any wisdom in abelishing unanimous ver-
diets in c¢ases involving the death penalty,

Hon, F. E. 8. Willmott: Lf it is wrong in
one case, it is wrong in another.

Hon. J. CORNELL: If a person is on
trial on a charge of murder, there should
be ne doubt whatsoever in the minds of the
twelve good men and true, who have been
selected to weigh the evidenee submitted
to them. The change involves taking away
from & person something that cannot be
replaced. That being se, I submit it would
be u grave step to take to depart
from the established ecustom in rela-
tion to our jury aystem. Ian other
enges, in their corresponding degree of
importance, probably unanimity eof wver-
diets conld be dispensed with, and a two-
thirds ajority verdict might be sufficient,
The alteration of that system requires eare-
ful aml thoughtful consideration. Consid-
cration must be given to the future, and
salient peints must he dealt with as to how
far and te what extent we can depart from
the existing system without involving a
breakdown in it. The question whether or
not the jury system should be aholished is
not involved in the Bill, but the subject was
introduced by Dr. Saw, and that having
been done, I was tempted to make a few
remarks upon it. The provisions of the
Bill, as pointed out by Dr. SBaw, aim at
fupndamental changes whick that hon. mem-
ber grouped under three headings—the

[COUNCIL.]

abolition of spreial juries, the abe-
lition of existing qualifications to be
beld by common jurers, and the ad-
mission of women, at their own option, as
Jurors. For the sake of brevity, it ter mo
other reasom, L shall group the proposed
changes under two headings, one an attempt
to dustroy an old element apd the other an
attemipt to eapleit an unknown element.
The first comprises the abolition of special
juries. Special juries as I understand them
—I have mever been before one—are more
or Jess Jimited so far as the number of cases
to be listed before them are coneerned. Of
course 1 speak subject to correction, There
ghould be a valid reason for a violent de-
parture from things as they exist, What
ar¢ the charges that so far have been
levelled against special juries! The Minis-
ter who introduced the Bill in another plaece,
and the Honorary Minister who introduced
it here, are against the existing qualifica-
tions for special jurymen. Both asserted
that the qualification of £500 was too much
and should go by the board. They also
stated that special jurors were drawn from
the wreong quarter, and the plea that
they ndvanced in favour of the abolition of
special juries was that they had run the
gauntlet of a trial by such a jury. That
argument, advaneed as it was against the
continuance of special juries, can only be
deseribed as insular. The worst reason that
one can advance for a fundamental change
of this deseription is an insular one, or a
reagon that comecerns the individual himself,
Such arguments invariably earry with them
a semblance of bias or a semblance of ani-
mus, and it was probably out and ocut bias,
the result of the verdict given against them,
that prompted the imsular charge to which
I have referred. I will, however, give the
Honorary Minister this eredit, that though
he eited as one of the reasons for the abo-
lition of special juries his experience before
such a jury, he mnade ne accusation to whick
exception could be taken. Such, however,
was not the case with the Minister in an-
other place who introduced the Bill there.

Hon., E, H. Grav: You are wrong.

Hou. J. CORNELL: 1 may be wrong.
Perhaps I should have said the Minister for
Works, who spoke in support of the Bill.
We find that that Minister 's remarks reeked
with blas, and if anything is ealculated to
kill the Bill it is aurely those remarks of his.
It i3 fair to argue that the qualification for
a special jury is not what it should bhe, and
that these jurymen are drawn from the
wrong sources. But it is not fair argument
or fair reasoning to assume that special
jurymen who fill those position, not by their
ewn secking, are dishonest and biassed
aganinst persons less fortunate in life than
themselves, In this House there are hon.
members who, I have no doubt, will support
the Bill; there are others who will oppozge
it, and the same applies to another place.
Many would be qualified to act as special
jurymen except for the fact that they sit in
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Parlinment and are exempt. What I wish
to say is that if a speeial juryman, Dby
reason of his qualifications, is open to 3
charge of being dishonest and perhaps
biassed against those beneath him in life,
it is only fair to assume that those who are
supporting the Bill, and who would be quali-
fied to act ns special jurors, are similarly
hiaysed and dishonest towards the working
classes, I have yet to learn that the means
a special jaryman is supposed to be pos-
sessed of constituty a faetor that will make
hiin biasred against his less fortunate fel-
low. T supjose many of us in our various
walks of life have met men who are quali-
fied, and have had to act as special jury-
men, and wlho, taken by and large, are as
broad-minded as these who do not possess
any qualifications at all. They, too, are just
as honest and would give as reasonable and
just a verdict, aceording te the weight of
evidenee, as any common juryman. Another
reason was algo advanced, though perhaps
net very foreibly, for the abolition of special

juries. It was that in some cases litigants
possessing wealth ean secure gpecial juries,
whereas litigants withowt means cannot.

There is some foree in that argument, but
so far T lhave not heard it sufficiently
stressed, and T hope that those who follow
me, and who intend to support the Bill,
will emphasise it so as perhaps to convince
me that I should vote for the abolition of
special juries. If special juries are to re-
main, they ean remain only on a reasonable
and logical bagis. The very term *‘special’’
sigmifies that special cases involving special
circumstanees will be taken out of the hands
of a common jury and put into the hands
of jurymen who are specially qualified to
deal with them. That is the old idea re-
garding special juries, and if it exists to-
day, T doubt whether it is put into practice.
If special juries are necessary, there is room
for some modification of the system. A
special juryman should have some distinetive
recommendation by way of a qualification
that will apply to the duty he is to be called
upon to perform, If that be not carried
out in connection with the appointment of
special juries, then a speeial jurv will be
very little better than a common jury. The
law as it stands to-day provides for a £500
qualification by way of real or personal
estate, A man may be a merchant, and a
jury of merchants may he regarded as
qualified to deal with a mereantile ques-
tion, but it is debatable whether or
not a jury of merchants eonld bring
the same force and knowledge to bear
on a question involving, say, mining solely.
The weakness in orr speecial jvry svstem
to-day is due to the drift from the original
intention. There is another phase of the
system that is open to reasenahle argument.
Tt was inferred by the Minister that liti-
pants of wealth enuld seenre the serviees of
a snecial jury, whereas the same privilege
mirht he denied litirants wifhert wealth.
That is a state of affairs of which I cannot
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appreve. 1f special juries arc necessary to
deal with special cases, it is fundament-
ally upsound that a rich magp should be
able to secure a speeial jury and that the
same cousideration should not be extended
to a man without wealth, Even if the
special jury provision is defeated in Com-
mittee, I trust the Minigter will not take
it to heart. He iz a bit of a sport, and [
hope lie will draft a clause making it clear
that the speeial jury is not to be the pre-
rogative of the rich, but that the Crown
will pay the cost of a special jury as of o
common jury. The qualification of a com-
mon jurer is that he must be of the age of
21, must reside in the State, and be in pos-
session of £50 worth ot real estate or £150
of personnal estate. It cannot be demied that
this qualification gives a wide and varied
choice. It may be argued that the quali-
fication is undemoeratic, and that the quaki-
fication for a common juror should be the
same a3 that of an elector for another place.
In view of the responsibility devolving upon
jurymen, the present qualification is not un-
demoeratic. Tt does not signify that the
man possessing it has more wisdom, know-
ledge or integrity than the man without it.

Hon. W. H. Kitson: Then why retain it?

Hon. JJ. CORNELL: Those holding the
quelification possess one quality that does
not apply to men ineligihle to serve as jury-
men, The possession of the gqualification
indicates somc semblance of thrift in the
halder, and the practice of thrift indicates
some semblance of intelligence and respon-
sibility.

Hon. W. H. Kitson: Not always,

Hon. J, CORNELL: The main incentive
to save generally arises from a sense of re-
sponsibility, and if there is one character-
istie that a juryman should possess, it is a
sensc of responsibility, hecause he is to he
entruted with retorning & verdict that may
lead to 2 man being sent to duranee vile or
to something even worse. Thrift indicates
a sense of respongibility, and the small mod-
icum of thrift required to qualify as a jury-
man to-dny is a mere bagatelle compared
with the requirement in days gome by.
Money values have altered and there are
many men cligible to serve on a eommon
jury to-day who, 20 years ago, by the exer-
cise of the same amaunt of thrift, could nat
have hecome common jurymen, Tf later
on T enn be convinced that my reasoning is
at fault, T may waive my objection. There
iz another feature of the qualification; it
indieates permameney of domicile, and that
is necessary to facilitate the compilation
of the jury list. When the Minister repliey
T should like to be enlightened as to how
he proposes to depart from the present svs-
tem of ecompiling the jury list, and what he
proposes to substitute for it. I do not ex-
peet that he will take the electoral roll for
another place. If he does, we shall get
about the same percentage of jurymen to
serve as we have of electors voting at the
periodical elections—about 44 per cent. Tt
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is important that the proper compilation of
the jury list should be possible. 1 ask the
Minister also to indicate where else is adult
suffrage the sole qualification of a commen
Juror. I am always prepared to take a
chanece, and if he can convince me that
this principle has been adopted elsewhere,
it may tend to conviace me that it is wise
te adopt it here.

Hon, J. Ewing: Tt has been adopted in
Queensland, has it not?

Hon. E. H. Gray: Why not lead the way?

Hon. J. CORNELL: There are many dir-
eetions in which we can lead, but in all mat-
ters affecting the administration of justice,
we should be wary indeed about leading
the way. It has been inferred that the de-
cieions of special juries are at times hiassed
and not in accordance with the evidence.
That may have occurred in the past; it may
oceur in futere, but cannot the same charge
be levelled against common juries? If mem-
berz look up the records or the newspaper
files, they will find that in many cases a
change of venue has been ordered owing to
the disagrecment of common  juries, and
that when the change was made, the acensed
was convicted on substantially the same
evidence.

Hon. J. E, Dodd: Sometimes the venue
of trial is changed without there being a
disagreement,

Hon, J. CORNELL: Quite so; but T
could quote many casea where a change of
venue has been ordered owing to a disagree-
ment. In ome case there were two disagree-
ments, but on & fresh trial being held else-
where, at which practically the same evi-
dence was tendered, a convietion followed.
T cite thig illustration merely by way of in-
dicating that eommon juries are no more
infallible than speeial juries, and are prob-
ably proue to the same tender susceptibili-
ties, leaving aside altogether the element of
corruption, as was suggested earlier in this
debate by Dr. Saw. I now come to the at-
tempt to enter an unknown region—the pro-
posal to allow such wemen as apply for the
prerogative, to act as jurors on the same
bagis as men. When a reform is mooted,
one must look for the underlying causes of
the demand, In this case the underlying
enuse is—I speak subjeet to eorrection—
that the Tabour Tarty’s platform provides
for equality of the sexes.

The THonorary Minister:
itself hus provided for it.

Hen. J. CORNELL: I am glad of that
interjeetion, hecause T did not happen to
have a note made in that connection. Later
T shall erdesvour to demonstrate how Par-
liament under a Nationalist Goveranment
provided for sex equality, and how the
Lahour Party attempt to provide for it, by
wav of contrast. Ax previous speakers have
pointed ont, the provision for sex equality
as 1o serving on juries is pernicious in the
extreme, The Bill proposes that only those
women wto apply for the prevogative shall
act as common jurors, that they shall be the
only women tn be placed on the jury list.

Parliament

[COUNCIL,]

If there is one inherent gquality we all ad-
wire in women, it is modesty. That quality
counts for more in the world of men, and
very largely in the world of women, than
any other quality womunkind possesses.
Tader this Bill sheer mondesty alone would
be the Qetermining faetor in precluding
many women from applying for the preroga-
tive to act as common jurors. In a large
degree lack of modesty, the desire for per-
sonal agprandisement, would be the deter-
mining factor with many women who would
apply to be placed on the jury list. I have
no wish to enter into the relative merits and
demerits of women. I believe that the tweo
illustrations I have ecited will be ample to
<atisfy the right-thinking women of this
State. An attempt was made by a section
in another place to allow women in by a
portal other than that offered to them by
the Government. The difference was this:
whereas under the Bill women would have
to apply to be placed on the jury list, the
other proposal was that women must apply
to be left off the roll. Ipherent modesty
would have got those off under the back-
door scheme who would have been prevented
from eutering by the Government’s front
door scheme. The guestion I have to ask
is, are women temperamentally and physie-
ally fitted to aerve on juries? T angwer that
question in the affirmative. I conld go back
into the dim and distant ages when, with
the exception of child-bearing, women did
all that men had to de. In those lomg-
vanished days they not only bore children,
but went forth to seeure the wherewithal
for their children, while the old dad stop-
ped by the fire to mind the little ones, But
with the progress of the ages man got his
thinking cap on and evolved a scheme that
put woman into lbondage; and she remains
in that bondage to-day. The only satisfae-
tory test that ean be applied as repards
women functioning in the capacity of jurors
or indeed in any other capaeity which man
has usurped to himself, is to let women
apply themselves to carrying out the fune-
tion. Until women have been given an op-
portunity te demonstrate their eapacity or
otherwise as jurors, it is not very manly on
our part te gay, ‘*Women will not be sue-
cessful ag jurors, and therefore we will not
give them a chance.’’ Another reason T
have to advance—and I think it would have
been more creditable to the sponsors of the
Bill had they advanced this reason at the
outset—is that equality of sexes ecarries
with it equal obligations of service, .\nd
now T come to Mr, Dodd’s interjection. T
have discussed this question in a friendly
wavy with women who have been associated
with public matters, women adhering to
various shades of political opinion, women
who have applied themselves te different ac-
tivities, ineluding, for example. the care of
child life, for many vears. T venture to
say that not one of those women would seek
to enter the jury hox through the portal
offered to them W the Government. They
hold the view, and rightly, that woman has
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not the full comception of sex cquality if
sle does not realize that sex equality
carries with it equal obligation of serviee
in her case with that of man. It is on that
ground alone those women think that their
sex should be given the opportunity to scrve
on juries and thus practically prove its cap-
acity or otherwise. Mr. Hickey interjected
that women have equality in Parliament.
How? On cxacily the same lines as I pro-
pose to move if the Bill goes into Com-
mittes. Prior to the advent of the right of
women to contest Parliamentary seats, our
Constitution stood in cxactly the same posi-
tion as our jury Jaw stands in to-day, The
Constitution used the expression ‘‘any
man,'’ whereas the jury law now unses the
corresponding cxpression ‘‘every man.’’ The
Mitchell Government, seized of the import-
anee of sex equality and the inexplicableness
of the disability which had heen placed on
women, brought down a Bill to enable
women to sit in Parliament. Contrast that
action with the present proposal. Conjure
up the tirade of opposition that would bave
been offered by the spongors of the present
Bill if a measure to allow women to contest
Parliamentary seats had contained a pro-
posal that only those women who applied
for permission should be granted it.

The Honorary Minister: Those whe stand
for Parliament are not as a rule very modest,

Hon. J. CORNELL: I will not say
that. Modesty is a question of degree.

Hon. J. E. Dodd: This Chamber gave
every woman the right to sit as a justice of
the peace.

Hon. J. CORNELL: Quite so. I hope
this Chamber will agree to extend exactly
the corresponding right, and under similar
eonditions, to women to sit 23 jurors. Then
will it once more be demonstrated that de-
spite the accusations of bidebound Toryism
and class-eonscious bias, and many other
biases, whielh have been levelled at this
Chamber, when it comes to fundamentals the
Legislative Council, cven though elected on
a limited franchise, can dispense not only
abstraet justice bat also justice as it should
be. Two clauzses of the Bill I support out
and out, One i3 that dealing with payment
of jurors, a provison that is long overdue.
The seale of payment fixed 20 years ago may
have been adequate then, but it does not
square with present day eonditions. In that
respeet the Act has been evaded, and that
ig a state of things which shonld not exist,
I also support whole-heartedly the attempt
to forestall the possibility of jury-squaring,
That provision shows foresight. Fortunately,
there is not in ihe recollection of any of us
a suecessful attempt at Jury-squaring, or
perhaps even any attempt at jury-squaring.
Let us all hope that the day will never
eome when jury-squaring is sveeessfully prac-
tised in Western Anstralia. However, can-
tion is always wise, and if we can amend
our legal machinery to prevent the possi-
bilitv of the oecurrence of am evil, by all
means let us do so. The Bill ineludes funda-
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mentals which represent the result of the
thought and energy and work of ages. It
practieally sets up the relationship of law
to erime. It prescribes the procedure that
shall be adopted, the methods which shall be
used, in the punishment of c¢rime. I am
pleased to state that there are 2 few ad-
vanced thinkers in the State who have given
mueh consideration, not to the punishment
of crime, but to the cause of erime. The old.
time method of exacting punishment as a
deterrent has lamentably failed. Those
thinkers I have referred to have evolved a
theory which, I beliave, is now accepted by
all intelligent seetions of the people, as a
means for securing the prevention of ecrime.
T trust that seetion of society wiil be given
every encouragement and that members of
Parliament, when taking into consideration
our lawe dealing with erime, will have in
mind the failures recorded by old-time
methods and have regard to the views of
those advanced thinkers who have given such
congideration to this matter. 'Whatever else
may be said against the present Government,
it cannot he pgainsaid that they are more in
touch with the community as a whole than
any previous Administration. I hope efforts
will be made to prevent the causes of erime
and to apply justice as a deterrent. I sup-
port the second reading of the Bill,

Question put and passed.
Bill read a second time,

BILL—INDUSTRIAL ARBITRATION
ACT AMENDMENT.

Second Reading.
Debate resumed from Tth (ctober,

Hon. A. LOVEEKIN (Metropolitan)
[548]: When a Bill of this description
cames before us ome is apt to think of the
words of the present Premier, ‘¢ Thank God,
there 13 a Legislative Council,”’ and to en-
dorse them. Most of uz in this Chamber
are here free from any party bias. Speak-
ing for myself, I am here absolutely free
and untrammelled. I have no prejudice
against any measure that comes before this
Chamber. That being so, I e¢an approach
a Bill ef this deseription with a feeling that
whatever attitude I take, L shall be doing
that which, in iy opinion, is in the best
interests of the State. At the outset I wish
to make it clear that I will support the
second reading of the RBill, and that any
action I may take at the Committee stage
will be in the dircetion of improving the
meagsure and not of injuring it. I would
like to congratnlate the promoter of the
Bill, the Minister for Works in another
place. I was associated with him for a
short time as a Royal Commissioner to in-
quire into this question of indmstrial arbi-
tration. The Bill shows pleinly that there
was no need for that Royal Commission to
wander over the Eastern States and New
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Zealand, as was at first coutemplated, be-
cause all the material reyuired was at hand
on the spot here. If hon., members want
any confirmation on that point, I iovite
them to look at the file on the Table of
the House.

Hon. K, H. Harris: There is some good
material in that report.

Hon., A, LOVERKIN: \uite good mater-
fal, but it was available without going to
the Eastern States and without involving
a lot of time and expense. Althongh the
Bill represents largely what is known as
scissors and paste work, it is well put to-
grether, and the main esseatial points are
well set out. I congratulate the Minister
for Works on that point too. Speaking
without any party bias at all, so far as I
have been able to judpe up to the present
moment, I say that we will bave in the
present Minister for Works one of the best
adminigtrators of the Works Department
we have ever had in this State. I think it
is only fair that I should say that. After
what I have seen so far and the memoranda
1 have perused during the last few weeks,
it is evident that the Minister desired to
get into the collar and do useful work, in-
stead of heing a kind of animal that
pranced about, frothing, snorting and bray-
ing, and accomplishing very litfle that
would help the Lest interests of the State.

Hon. J. W. Kirwan: Te whom are you
referring? ’

Hon. F. Ewing: You are most unfair!

Hon. A. LOVEKIN: | do not suggest I
was referring to anyone.

Hon. J. Ewing: Of course you did.
Fveryone knows to whom you were refer-
Ting.

}glon. J. Duifell: Tt was most unealled
for.

Hon. A. LOVEKIN: I wish te draw hon.
membera’ attention to this, because I de-
gire to indieate that T am approaching the
Bill with an open mind and without any
prejudice agninst the Government who in-
troduced the measure. It occurred to me
when rending last Saturday’s paper that
the Minister for Works is sctting out on
right lincs, When discussing the question
of the alloeation of traffic fres, the Minister
for Works said he would not follow the
policy of the late Government in keeping
evervthing seeret. He also said—

[*oilic money was heing spent, and no
man had a right to keep to himself the
knowled.e of how it was heing dealt
with,

That srems to me to be an exeellent senti-
ment. Then the Minister went on to refer
to the «uestion of the appointment of an
engineer-in-chief. We know how many im-
portant prhlic works we have ahead of us
in Western Anstralia, and the Minister in-
dicated that. notwithstanding the increased
salary the Government had already decided
upon, he was defermined to secure the ser-
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vices of an engineer most suitable to the
State, and that he would not limit himself
to the imereased salary already offered,
That seems to be an indication that the
buginess of the State is being dealt with
along sound lines. Then again the AMinis-
ter said that anyone who desired informa-
tion concerning matters being dealt with,
should realise that it was his concern as well
as the Minister’s, and that any persom so
interested eould go to him and get the in-
formation.

Hon, J. iwing: Others have said the
game thing. There is nothing particular
about that point!

Hon. A, LOVEEKIN: That is a commend-
able attitude for the Minister to adopt.
Then 1 will draw attention to the inquiry
now being conducted Ly a select committee
from this House. That inquiry is becoming
more complex every day. As soon as we
secured a statement in evidence such as that
Subiaco was to be involved in a rate of
from six shillings and tenpence in the pound
for the propesed storm water scheme, and
that statement beecame known to the Minis-
ter, he immediately ordered that the work
he stoped. He said, ‘It will not do to
involve people in such a cost. Stop the
work until we get further information '’
The same applied to the Churchman’s Brook
project.  Again the Minister stopped the
work saying, ‘*Stop until we {ot some more
information, Wait until I get a qualified
engineer to consult, upon whom I can rely.'’

Hon, J. Duffell: What about the fire hy-
drants in Sydney?

Hon. J. Ewing: What has that to do with
the Bill?

Hon. A. Lovekin: One instance came
under our notice in which an officer, who
was going away on leave, desired a little
extra money. He suggested he should in-
speet the fire hydrants in use in the ast-
ern States. Such applications have come
belore other Ministers and have been agreed
to. The present Minister for Works dealt
with the request along these lines: ‘‘Our
policy regarding fire hydrants is well de.
fined. Take your leave. There is no need
to waste monecy in inspecting fire hydrants
in the Eastern Statea.”” 1 make these few
remarka about the Alinister for Works to
enable lion. members to see that I am ap-
proacling the Bill without prejudice or bias.

Hon. J. Ewing: What about your amenil-
ments on the Notiee Paper?

Hon. C. F. Baxter: We
about that later on.

Hon, A, LOVEKIN: Which interjection
shall T answer?

The PRESTIDENT: You had better not
avswer any interjectinn, but proreed with
your sprech!

Hon., A, LOVERKIX: A great feature of
the Bill is the multinlicity of boards to be
set up for the pnrpose of promoting indus-
trial peace. T have had a good deal of

will know all
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experience regarding industrial matters.
In 1896 I was ome of the media-
tors who endeavoured to bring abont
a weltlement of the Iumpers” strike

at PFremantle. There was great hostility
between the ship owners and the lumpers.
We worked for days and our great strnsogle
way to get the two jarties together, for the
pur; ose of inducing each side to appreciate
the viewpoint of the other side. After
manv days and nights—sitting sometimes
until 2 a.m—we eventually managed to
bring ahout peace between the twe parties.
Again, T was associated with the first great
timber strike. We had conferences lasting
over 10 days in my office in 8t. George's-
terrace. The parties eame in and went ount
of my office and apparently no one seemed
to know that conferences were being held.
The various sides were so antagonistie at
the outset that they would not meet one
another in the same room, Tn one room
I had Messrs, Holman and Bath and other
representatives of the timber workers. In
another room I had Mr. Teesdale Smith,
Mr. Alex, MeNeil, and other representatives
of the timber people. In still another room,
oceasionaily there was Sir Newton Moore,
who waa Premier at the time, and at times
some other Minister as well. T was the
mediator and Trwas the only one who could
§0 into the various rooms at the outset.

used to pass from one room to another,
making suggestions, first of all to get the
narities to meet one another. Finally, after
a considerable time, I got them arcund a
table, and we stuck to the buginess, with
the result that peace and harmony was re-
stored. The men went back to work and
a settlement was achieved that has lasted
almost nntil the present day, cxcept that
from time to time the men have claimed
small increases on what they then got. One
of the possessions of which I am most proud
ig a walking stick that the timber workers
pregented to me afterwards. On it i3 en-
graved, ‘'Peace hath her victories, no less
renowned than war.”’ So T have had ex-
perience in the effects of getting parties to
disputes to gather around tables and under-
stand the vision, one of the other. I think
that is the chief thing if we want to seeare
industrial peace. The Bill provides quite
a multiplicity of these means. There are
to be half-z-dozen boards, and if one board
cannot succeed in getting the parties to-
gether and preventing a stoppage of work,
possibly the next beard or the third ome
will obviate the stoppage of work., Tf the
Bill contained only that, it would be a Biil
of vital importance to the State. 1Tr. Drew,
in moving the second reading, pointed out,
quite correctly, that a good many disputes
were due to irritation caused by the econ-
gestion in the Arbitration Court. The pro-
posed boarde will alleviate that position to
a very great extent. TInstead of all eases
going to the court, most of them will go
to one or other of the boards; and the ad-
vantage of the boards, if my proposal be
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adopted, will be that we shall have sitting
arcund & table men actwally engaged in
the particular industry, mea who will know
the details of the business and understand
the language of the industry,

Hon. E. H, Harris: Tle court can get
such people to sit with it now.

Hon. A, LOVEETIN: But it is quite a
different thing for four or five men who
understand g particular business to sit
arcund o table and thrash out the points.
They are atle to see the other man’s point
of view as well as their own, We had a
case not long ago, when the job printers
were beforc the court for about 18 days.
Ten or 12 of those days were occupied in
trying to teach the eourt the language of the
industry before the court could approach the
cage with any chance of understanding it.
ANl that time will be saved by the boards
contemplated in the Bill. It is really a modi-
fieation of the Vietorian wapes bhoard sys-
tem. Sometimes in Melbourne there are
15 or 20 of these hoards sitting in one
evening, all doing useful work. The advan-
tage is that when any little trouble arises
in an industry, before it ean spread there
is a reference to the board, and the little
wound is healed and the industry goes on.
That seems to me a very great advantage.

Hon. E, H. Harris: Youn should be advo-
cating wages boards instead of the Arbi-
tration Court.

Hon, A, IOVEEKIN: I am advoeating
both. The system laid dowa in the Bill is
a good one. Probably some hon. members
are imbued with the view of the Em-
ployers’ Federation and the Chamber of
Mines, namely, that we should not have
these boards, but that we should extend
our arbitration courts; that in addition to
having a president of the eourt and two
usscssors, we should have one or more
deputy presidents who would hear cases.
That supgestion, it secems te me, is quite
wrong; because, instead of tending to pro-
mote peace and harmony between those who
should be working side by side, the man
with the money and the man with the lab-
our, it is only indueing hostility and creat-
ing hatred; for as soon as you foree men
into eourt te litigate and fight, you are
inereasing their hatred and enmity, and so,
instead of getting peace and harmony, you
get hostility and disaster.

Hon. A. J, H. Saw: Are the public repre-
sented on these wages boards?

Hon. A, LOVEKIN: Ne¢, but the public
are represented through the court and, where
the public are concerned, it 1is, under
the Bill, open to the Minister to refer
any matter to the court, Where the public
are not concerned, surely the public do not
want to come in.

Hon. A, J. H. Saw: Are they not always
concerned? Are they not the buyers$

Hon, A, LOVEKIN: Certainly they are
the buyers, but they are mot directly com-
erned in all the disputes between employers
and employees; and even when they are,
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and a dispute occurs, it is better that the
two parties immediately and directly con-
cerned should settle it rather than refer it
to another tribunal that might, perhaps,
take into account the public, although as
far as I can judge it never does take the
public into acecount. I mever hesitate to put
betore the House any facts that [ may
bave; this, whatever the consequences, or
whomever 1 may please to displease, As I
proceed I will show how it is that there is
between the Trades Hall and the Employers’
Federation a compact in respeet of the Bill,
But I say tbat the system proposed for a
president of the court and a number of vice-
presidents is bad, and will tend to produce
trouble and disputes and disaster, whereas

the board system propesed by the Govern-’

ment will promote harmony and peace. 1
only ask hon. members to look at the results
of the working of those boards im Victoria.
If they do that they will see what great
good has been sccomplished.

Hon. J, Cornell: There is only one sys-
tem there. This proposed system is a hybrid,

Hon. A, LOVEKIN: The Victorian system
is pracetically the same as that provided in
the Bill, becanse there are in Viecioria
boards and aleo a court of industrial appeal.

Hom. J. Cornell: But the board ean make
or mar.

Hon. A, LOVEKIN: I do not know that
it can. It largely depends on the board
itself, However, we have practically the
same system here; that of the court and
the board.

Hon. E, H. Harris: We had boards here
befere. They were tossed out because they
were no good.

Hon. A, LOVEEKIN: That was quite a
different proposition from the present one;
it was purely a coneciliation board.

Hon. E. 1. Harris: Exactly the same as
those proposed in the Bill

Hon, A. LOVEEIN: No, gome of those
contemplated in the Bill are conciliation
boards, but one of the principal boards pro-
posed is a tribunal to whieh the court can
refer a dispute, and that board can then
aet and give an award just as the court
conld do.

Hon. E. H. Harris: And then they are to
go away from Perth while you git here and
await the result!

Hon. A, LOVEKIN: The beauty of the
scheme is that yon can have the boards all
over the country, sitting at the same time,

Hon, A, J. H. Saw: Tt is a tessellated
pavement; not a scheme of boards at all

Hon. A. LOVEKIN: Well, I have known
some nseful tessellated pavements.

Hon. J. Nicholson: What ahout the vary-
ing decisions that these boards will give.

Hon. A. LOVEKIN: What about the
varying decisions the existing courts give?
One eourt went to Kalgoorlie and gave one
wage to the man in charge of a winding
engine, a man doing a very important work,
a moan with the lives of many people in his
hands daily; but immediately afterwards
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Another court went up there and gave the
rightmau a higher wage.

) }l)ion. H. J. Yellapd: He had the worse
job.

Hou. A, LOVEKIN: The existing ecourt
provides varying rates and wages with no
regard whatever to consistency, Go to the
court here, or go to the Federal Arhitration
¢ ourt, and see the varying awards made by
those courts, the differing rates of wages.
There is no consistency whatever about
them, and nothing baving any regard to the
publie interest,

Hon. E. H, Harris: You are an optimist.

Hon. A, LOVEKIN: I have bad a good
deal of experience of industrial matters in
this State, and I kuow that it ig in our best
interests that we showuld promote harmony
by getting men to understand one another
rather than getting them to fight one an-
other in the courts.

Bitting suspended from 6.15 to 7.30 p.m.

The PRESIDENT: Before asking Mr.
Lovekin to proceed, I must request members
not to interrupt too frequently. The hon.
member has very important matter to deal
with, and I think every opportunity sbould
be given to him to place it as clearly as
possible before the House without interrup-
tion.

Hon. A, LOVEKIN: Before tea I wasen.
deavouring to point out that the boards com-
posed under this Bill would be helpful in
many ways, and I would add another way,
namely, that they would prevent the con-
gestion of the court which is so mueh com-
plained of, which I am afraid has done
30 mich to intensify industrial strife in the
past. I said I would endeavour to improve
the Bill rather than destroy it. I propose
shortly to indicate to members how I pro-
pose to do that. Clause 2, paragraph 4, pro-
vides that the court may decrec preference
to unionists. I have no objection to pref-
erence to unionists.

Hon. E. H. Harris:
ence to non-unionists?

Hon, A. LOVEKIN: I am not objecting
to preference to non-uniomists, becauss I do
not object to preference to unionists.

Hon. E. H. Harris: That is in the BilkL

Hon. A. LOVEEIN: That may be so.
Whilst I will concede a measure of prefer-
ence to unioniste, there is the other side to
be proteeted. Although it does net appear
on the surface, this clause involves the doc-
trine of what is known as ‘‘last man on,
first off.’’ That is a most pernicious doe-
trine. Tt would prevemt any employer in
any industry from choosing his own staff.
If he had 40 members on his staff, those
engaged in earlier yeara could do what they
liked. He could not dismiss them uniess he
began by dismissing the last man he had
pnt on. T had a ease over this at the court.
The ecourt held that under the Act as it
stood T could not be compelled to put off
the last man T had taken on, before I put

What about prefer-
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oif the man who had been taken on previ-
ously. If this Bill passes as it is, the court
will be able to decree that I must first put
off the last man taken on before putting off
another. T am sure even the members of
the present Government do not wish that.
They wish that the employer shall have full
authority over his staff, full liberty to em-
ploy, and full liberty to dismiss whom he
pleases. .

Hon. J. Ewing: He has not got that at
this moment?

Hon, A, LOVEKIN: He must have it.
If there are to be any successful industries
in the State, ewployers must have full lib-
erty to employ or dismiss whom they please.
Anyone must agree to gueh a doctrine. If
that is our view I suggest that we say so
in the Bill. There is no harm in putting in
the Bill what we mean. I suggest we
should add at the end of paragraph 4 these
words, '‘But 80 as net to limit the right of
an employer to employ or dismiss whom he
pleages.”’

Hon. A. Burvill: What about a safeguard
in the case of vietimisationf

Hon, J. M. Mactarlane: By whom?

Hon. E. H. Gray: By the boss.

Hon. A, LOVEKIN: Has not the boss
the right to employ whom he pleases? He
certainly should have that right. Why
should a man have the right to say to his
employer that he will continue in that em-
ployment, and that the employer must go
on paying him?

Hon. E. H. Harris: You say you helieve
in preference to unionists.

Hon. A. LOVEEIN: If there is a union-
ist and a non-unionist of equal capacity
and both are on the same plane regarding
the partienlar job, I do not mind giving
preference to the wnionmists, so long as the
choice remains with me.

Hon. E. H. Harris: Registered or un-
registered unionista?

Hon. A, LOVEKIN: I eare not whether
he be registered or not. It seema to me un-
der this Bill all unions must be registered,
or they cannot have any effect before the
court. I care not which it be, 20 long as the
employer has his inherent right to employ
or dismiss whom he pleases. All the talk
about vietimisation is se much nonsense.

Hon, T. Moore: It is not all nonsense.

Hon, A, LOVEKIN: It is. An employer
dismisses an employee for some very good
reason.

Hon, E. H. Gray: For being a good
unionist.

Hon. A, LOVEKIN: The test is whether
a man is a good workman, and not whether
he is a good unionist. The emplover cares
not whether he is a good or a had unionist,
so long as the value of his work is there.
If we mean that the employer should have
thig right, let us put it on this little piece
of paper, and make clear what we do mean.
The next important matter is in connection
with paragraph 6, which provides for do-
mestie servants. TUnder the principal Act
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domestie servants are excluded from the op-
erations of awards. 1 have no objection to
domestic servants being members of a
unjon or a elub or a church c¢ommittee, or
anything else. A domestic servant should
be as free to join any institution as the rest
of us. Having gone so far, I say it must
stop there. It is unthinkable that the sane-
tity and the sacredness of the home shounld
be invaded by some union secretary, who
comes in under the authority of an award
and says that she wants to see that certain
notices are posted in the kitchen, that cer-
tain time books are kept, and that she shall
interrogafe the mistress of the house or
the domestic at her own sweet will. The
making of an award carries with it not only
wages and hours, but quite a number of
other things that we have to put up with in
our husiness during the day, but do not
want to put up with in our homes as well,
Having had enough of that sert of thing
during the day we do not want te find our-
gelves fared with the necessity for posting
in the house certain notices and absatracts
from the Act, keeping a time book, seeing
that the vnion secretary is given proper
audience, and having our wives put through
the third degree if the union official wishes
to do so. Such a position would he intol-
erable. Tt must be made impossible for
any court, beyond specifying the minimum
rate of pay, and perhaps the number »f
hours that may be worked, to specify the
spread of hours and other conditions for
domestic servants. Oune mnever knows in a
honse what will happen from day to day.
A child may become sick or the mistress of
the house may become ill. We cannot pos-
gibly have fixed and arbitrary rules for the
eonduct of the home.

Hon, J, Nicholson: The mether is not to
get sick.

Hon, A, LOVEKIN: She must not be-
ecome ill. She must keep a doctor ¢n hand
and remain in good health, so that she may
work while the maid is off duty, We can-
not tolerate the fixing of award conditions
for domestic servants. T propoese to ask the
Committec to strike out portion of para-
graph 6, and to put in a new c¢lause that
will limit the kind of award the eourt may
decree in the ease of domestic servants.
T also propose to insert amother subclause
limiting the hours of work for nurses.
Nurses, facing sickness and worry all day
long, deserve even more consideration than
domestic servants, most of whom are in com-
fortable homes. In the next paragraph
there is a refercnce to the inclusion of in-
surance canvassers under contract, or those
whose duties imply a contraet for service,
ete. That should not stand in the Bill.
It would mean that one eould not
enter into an engagement with anyone to do
a certain elass of work for a specified sum
of money. It would be an interference
with contracts, which ought not to be pro-
vided against in a Bill of this charaeter.
Clause 3 amends the principal Aet. Under
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the Act it takes 50 cmployers to form a
union, whercas it is proposed that 15 em-
ployees only shall be required to form a
union. That is not right. Beforc one caninvoke
the aid of the court one must represent a
registered union. I suggest that the pro-
vision for 50 cmployers be reduced, espeec-
ially in cases where 15 employees only can
form themselves into a union. Clause 7
eontains provision under whieh the Presi-
dent of the court may be, but shall not
nevessarily be, a judge of the Supreme
Court, and he will be appointed for a term
o1 seven years. Whethcr a juidge or a lay-
man is appointed, I do not think we shall
get the best or the most suitable man for
the purpose, if we limit his teaure of office
to seven years. A merchant, a banker or
anyone else engaged in Lusiness, vould not

be expected to give up his Dbusiness
for the salary that will be offered
under this Bill feor seven  years,

and then at the end of his tenure be-
gin to resurrect his businezs. There i3 this
against the seven years’ tenure, that a man
will not be independent. If he wishes to
continue to hold the position, during the lasi
year or two of his tenure of office he will
require to have some consideration for the
powers that be, so that they may not decline
to reappoint him. Any person in the post
of president of the court should hold thaf
position for life, and shounld be subject to
removal only in the same way as judges,
namely, by vote of both Houses of Parlia-
ment.

Hon, I. Ewing: If the president to be
appointed is a judge, it will be all right.

Hon, A. LOVEEKIN: Yes. ,

Hon, E. H, Harris: Did you enpport the
idea of a life appointment last year?

Hon. A. LOVEKIN: T suggest that if a
suitable man is selected, he should be ap-
pointed for life,

Hon, E. H. Harris:
then.

Hon, A, LOVEKIXN:

They had the man

Who was he?

Hon. E. H. Harris: Mr. Collier. That is
what killed the Bill,
Hon, A, TJOVEKIN: 1Nonsense. There

is a paragraph in Clause 14 which reads
‘‘and the award shall be made and issued
with reference tc such union.'” Tn Com-
mittee I shall ask the Minister to explain
more fully what that means, whether it
means that the award is to be sub-
mitted te the union, There seems to
be nothing about employers having a
gay in it. If it is to be the umion onmly,
it may be necessary to alter the clause to
give fair play to Dboth sides. There is a
matter in paragraph 4 that T nced merely
mention, and it is that under the principal
Act there i3 no appeal to any conrt, not even
to the Tederal court. Under the Commen-
wealth Constitntion there is an appeal pro-
vided for from any State court to the
Federal court, Clause 17 does away with the
right of a person whe is charged before an
industrial court with an offence, to invoke
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the servicea of a lawyer. I can enderstand
in the hearing of the case that you may have
laymen, but where you are charged with
some offence for which you may be im-
prisoned or fined, say, £500, surely it secems
in accardance with ordinary PBritish justice
that a person so charged should be able to
have skilled representation in conunection
with his defence. Clauge 21 I intend to try
to improve. This provides for the comstitu-
tion of a special board, and paragraph (a)
SAYES—

If in the opinivn of the ecourt em-
ployers are intercsted in o question, one
half of such other members shall be re-
presentatives of the employers, and the
other half shall be representatives of the
industrial union of workers engaged in
the said eallings; such of the callings as
the court considered to be directly in-
terested in the question shall be repre-
sented on the board by an cqual nember
of representatives of employers (if in the
opinion of the court employers are in-
terested in the guestion) and representa.
tives of the industrial unions of workers
concerned.

I think that all employers are interested in
these industrial questions. An award may
affect an employer direetly, but it may
have far-reaching effects on others indirectly,
and T cannot sece why they should be pre-
cluded from having representation before
the court, becanse the court does not con-
sider they are not interested due to lack of
knowledge of the facts. (lause 24 pro-
vides for retrospective awards. That is not
equitable, becange a man may enter into a
contract to build a house or do some other
work, knowing that a given rate of wage
applies, and if six or nine months after-
wards there is an industrial dispute before
the court and the award is made retrospec-
tive at a higher rate of pav, it is unfair to
penalise that eontractor. T know, of course,
the court will not be so congested in the
future, and if there should he retrospective
awarda they will be few 2nd far between,

Hon, A, J. H. Saw:
reason for the clause.

Hon. A. LOVEEKIN: I thank the hon.
member for the interjection. T was just
going to explain that in the event T quoted
there would be no reason far the clanse,
Clause 25 says—

An award shall also extend to and
bind any person (whethor engaged in the
industry or not)} who employs a worker to
exercige any voeation which is the subject
of such award.

That seems to me to be altogether too dras-
tie. For instanve, take King’s Park, where
a number of men are employed in gardening
and mending tne roads. When there is a
little spare time we may tell them to paint
the fence. It ia only a rough fence, but as
this clanse stands we should have to pay a
painter’s wage, whereas the man might only
he deing ordinary labonring work, The

Then there is no
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trouble will be that when he 1is told
to do the job, you 4o not Enow
that he is going 10 «¢laim  the

painter’s rate of pay. It is only after he
has done the job that you find yourself in
trouble with the union. I intend to try
to improve the Bill by providing that where
a general handy man i8 employed, the em-
ployer shall not be penalised without the
yerson gt the time employed says, ‘I am
under the painters’ award; you must pay
me painter’s rate,’’ Then the employer will
have the option of employing the man or
not as he pleases,

Hon, E, i[. Harris: Will that guarantee
¥You that he is a skilled painter?

Hon. A, LOVEKIN: I am talking about
the handy man.

Hon. JJ, Duffell: Soppose he is a skilled
painter and is deoing handy work in the
park.

Hon, A, LOVEKIN: Then he will say,
1 am going haek to my trade; I want
my pay as a skilled tradegman.’’ If a man
is not a painter, but just a labourer, and
you sct him to do rough work, such 4s
painting a fenee, you have the right to
know hefore you start him working what
you are to pay him. C(lause 28, Subelause
(2), says—

Every appeal under this Act shall be

by way of rehearing.

That is, after a board bas considersd a
matter, it will he open under the Bill to
appeal to the court, and the appeal shall
be by way of rehearing. If we have it
that way, the court will be just as con-
gested and more so than ever it was, because
we shall have ninety per cent. of the cases
reheard before the court. ‘The dissatisfied
ride will demand a rehearing. We are, by
this Bill, imposing & lot of extra work on
the court by way of fixing the basic wage
and looking after the conciliation portions
of the Bill. T am going to supgest that
where you get the boards, and where the
boards are composed of those who know the
particular business, they shall thrash out
the matter, and any points they cannot
agree upon, they shall put in writing, and
those points shall go before the court in
the form of a case stated from an inferior
to a superior court, and the court will de-
cide it in a short time, instead of engaging
in a lengthy hearing. Clause 29 relates to
the board of reference. T want to provide
in each instance that the board shall be
composed of those who are actively en-
gaged n particular industries. That was
the provision in the original Bill intro-
duced by Mr. MeCallum in another place.
I indieated the reason just now, that the
Trades Hall and the Employers’ Federation
have got into line and they want represen-
tatives of employers and emuloyees on these
boarde, instead of those actually engaged
in the industry as originally provided.
Clause 32 is also of a retrospective charae-
ter, and should be amended. Clanse 33,
SBuhelanse (3), |ractically says that a per-
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son eannot work for himself. It is coming
to a pretty pass when a man cannot work
for himself as he likes, That clause, too,
needs some alteration. I draw the Minis-
ter’'s attention to Clause 35 so that he may
state whether I am right or not, e have
a Fines and Penalties Act in foree, and
under that all fines now go to the revenue
and not to the person who complains, T
think it is intended uwnder Clause 35 that
fines should go to the [erson complaining,
the person who has suffered some wrong or
some loss due to the breach of an award.
Tf the Minister will look at the clause and
then refer to the Fines and Penaltieg Act,
he may see fit to alter the elavse later on.
Clause 37 contains a proviso—

That if, in any proceeding before an
industrial magistrate, a question of in.
terpretation of an industrial agreement
or award shall arise, it shall be referred
‘to the ecourt.

Why should a simple interpretation of an
award be referred to the court?

Hen, E. H. Harris: It may be a difficalt
and not a simple one,

Hon, A, LOVEKIX: That is go. If it is
a diffienlt one, it is quite easy for the
magistrate to refer it to the court. If it is
a simple qQuestion, there is no reason why
the magistrate should not decide it, After
all, there is an appeal. If it is a trivial
matter, expensge, time, and irritation will
be saved if the magistrate is permitted to
decide the matter. If the magistrate does
not choose to deeide it, it ean be sent to
the court, No harm can be done by giving
the magistrate the right to interpret.

Hon. E. H. Harris: Why not let the court
send the simple ones to the magistrate and
have the court deal with the others?

Hon., A. LOVERTN: I am referring to
the position where a casc is already before
the magistrate. It may be in the back-
blocks, and we do not want the parties to
have to go to the court with a tuppenny-
ha 'penny case if the magistrate can decide
it to the satisfaction of both parties.

Hon. J. M. Macfarlane: Suppose he does
not interpret it te the satisfaction of both
parties?

Hon. A. LOVEEIN: Then sither party
has the right of appeal.

Her. J. Ewing: Do not you think the
nagistrates are useless?

Hon. A. LOVEKIN: Does the hon. mem-
ber suggest that the magistrates of the
covntry are useless?

Hon. J. Ewing: No, but under this meas-
ure they have no power to do anything.

Heon. A. LOVEKIN: Under this law they
will be able to do lots of things. This is
only an amending Bill, and all the provi-
stons of the principal Act save those that
are tepealed will still anply. A magistrate
comes in very often. Where a case is be-
fore a macistrate and it is a matter of
giving a simple interpretation, he should
not be precluded from giving it. Clauvse 41
provides that the appointment of a member
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of a board shall net be challenged for any
eauge. That is poing too far. There may
be very good reasens why the appointment
of such a member should be challenged, and
T think we should make the eclause read
that such an appointment shall not be
challenged without good cause. There wonld
then be some pround for the challenge.
Tf a man were corrupt, his appointment
should mot stand against all ohjectigns.
Clause 13 prevides a peoalty not exceeding
£500 if a member of a board discloses trade
secrets, the profits or losses or receipts and
outgoings of any employer, or the financial
position of any employer. It is possible
te fine an employer £300 and the chances
are it will be paid, but what on earth is the
use of Bning one of the workers £5007 It
is of no use at all. e will not pay it, and
it ig impossible to go any further. There-
fore he could do what he pleaged with im-
punity. He could give away trade secrets,
and all that could be done would be to fine
him £500, which we know he could not pay.

Hon. E, H, Gray: Put him in gaol?

Hon. J. Dnffell: What is the use of put-
ting him in gaol?

Hon. A. LOVEKIN: If a worker sitting
on one of these boards and having access
to trade secrets and the finamnecial obliga-
tions of an employer, violates his oath, he
should be liable to imprisonment for three
years. There should be no option to im-
prisonment for 4 man who abuses his trust,

Hon. J. W, Kirwan: Is not three years
rather heavy? What about three monthe¥

Hon. A, LOVEKIN: Does the hon, mem-
ber think that a man who has taken an oath
not to @isclose confidentinl information
would be adequately punished if he reeeived
three months imprisonment? I say no term
is too long for such a man. However, it is
quite open for members to differ as to the
term. Tt iz a waste of time, however, to
impose a monstrous penalty,

Hon. E. H. Harris: How would he get
aceess to trade secrets?

Hen. A. LOVEKIN: In the course of an
investigation before a board.

Hon, E. H. Harris: If thc amendments
pass, only two employers will be registered.

Hon. A. LOVEKIN: I cannot understand
that. There is plenty of seope under the
principal Act for any member te be rcgis-
tered.

Hon, J. Nicholson: Would not you pro-
vide that a worker convicted of volating his
oath ghould not again be appointed?

Hon., A. LOVEKIN: Oh Bo, give him
another chance, Part V. dealing with the
basiec wage is one of the most important
parts of the Bill. The last paragraph of
Clause 56 reads—

The expression ‘‘basic wage’’ means a
gum gufficient for the normal and reasen-
able needs of the average worker; and
in the ecase of a male worker shall be
fixed with regard to the rent of 3 dwell.
ing-houge of five rooms, and the cost of

rr

[COUNCIL.)

food, clothing and other necessaries for

a family consisting of a man, his wife,

and three dependent children, according

1o a reasonable standard of comfort.
From time immemorial to within the last
decade or two, the principle upon which
wages have been paid has been based upon
production. What a man earns, so shall
he be paid. Dr, Saw, with his knowlcdge of
the seriptures, will remember that St. Paul,
speaking to the Romans or the Galatians,
said, ‘‘Be not deceived; (lod is not mocked,
Whatsoever a man soweth, that shall he also
reap.”’ I am not sure of the exact words,
but that is the effeet.

Hon. J. R. Brown: But the worker sows
and the other man reaps.

Hon. A, LOVEKIN: That was the basis
upen which the people in 5t. Paul’s time
fixed wages. If we go back to the early
history of our own nation, we find that the
early Britons had only the bargees and grubs
and roots that they gathered, and if they
wanted clothes they had to find woad with
with which to paint themselves, and what
they found they ate or clothed themselves
with, The fittest survived and the lazy ones
starved. That principle, from its crudest
form right up to the present century, has
been the basis of payment. It is not many
years since Lord Stowell, Judge of the Ad-
miralty Court in England, decreed that
freight was the mother of wages, and if a
ship bhad no freight, the sailors got no
wages. That was altered in 1854 when the
Merchant Shipping Aet was passed, but in
America to-day the same Qoetrine prevails,
except where the captain is proved to have
been at fault in the navigation of the ship,

Hon. J. R, Brown: If a ship was over-
loaded with freight, the sailors did not get
the extra.

Hon. A. LOVEKIN: No, that was the
weakness of the doctrine. The basis of pay-
ment under this Bill ia not what a man
prodnees or earns, but what a man’s needs
are. This is the new doetrine.

Hon. E. H. Gray: A much better doe-
trine

Hon. A. J. H. SBaw: It is not the mospel
according to St. Paul.

Hon. A, LOVEKIN: Mr. Gray has re-
nounced the old doctrine and taken up the
new, and perhaps he can tell us whose gos-
pel it is. T am not sure that the old doc-
trine was not good. Some years ago I took
part in a play in which the late Mr. Haynes
waa acting as tutor to some boys. The old
father—that was my part—said the ancient
Britong were savages, and went about in
coats of paint. Mr. Haynes replied, ** No,
they were hardy Britons, and what is the
regult of their hardiness but a sound Brit-
ish constitution?’' If one examines the
history of natioms, he will find that those
people that have had to work hardest
have been the most virile, and that those
who enjoveldl luxury graduvally reached a
stage of decay.
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Hon. E. H. Gray:
now.

Hopn, A, LOVEEKIN: We cannot expect
to go back to the days of a century or so
ago. I was reading the other day an ex-
tract from the Sussex Archaelogical Collec-
tion which stated that a cook was in receipt
of a wage of £2 [0s. a year, and that she
stuck to her job for five years. At the end
of the period, after a little persuasion, the
employer generously gave her an increase
of 58. a year, equal to less than a far
thing a day. XNot very long ago Tom
Hood wrote his “‘Song of the S8hirt,”’
because of the condition of the sempstresses
in the factories, Of course we do not want
those days ever to return. We have pro-
gressed. There is therefore something to
be said in favour of the new doctrine
preached by our friends from the Trades
Hall, that ir addition to the work which is
performed some regard ought to be had to
the needs of the people, even on humani-
tarian grounds.

Hon. J. Duffell: That is provided for in
the very clause you speak of.

Hon. A. LOVEKIN: I krow that, and T
am coming to it in a minute. There is no
doubt that to-day, in the process of our
wevolution, we should enjoy greater comforts
of life than did our ancestors. We have
more inventions; food production is much
easier; all the ncecessaries of life are more
comfortably and more readily obtainable;
and it is only fair that all people, the work-
ers as well as everyone else, should partici-
pate in the improvements of the age. We
are always talking about increasing the
population; but I read the other day that
in two centuries hence the earth will have
reached the limit of its food production
for the population if the increase continues
in the present ratio. This article in a seien-
tific paper also stated that 20 centurics
hence there would be one square yard of the
earthi’s surface available for each individ-
ual, provided the population increase pro-
ceeded in the same ratio as it has heen do-
ing during the last 50 or 60 years; which
gshows that what is goed for to-day may not
be good for to-morrow, and that what was
good for yesterday may not be good for to-
day. The cloek is going round; we may
have quite a luxurious time to-day, and to-
morrow we may be a decaying nation, T
do think that whilst we have the oppor-
tunity, in the short time that we are on this
earth, we should make the best of it and.
have the most enjoyment and comfort
we posibly can out of it. Whilst we
may aecept this new doctrine of needs,
we must look round and see that it is mot
built upon an unreasonable basis, and
that the  prineiple involved does not de-
feat its own objeet by leading us to want
rather than to comfort. Tt is perfeetly
ohvious—at least to me-——that if we fix a
wage, and a minimom wage it is, on the
needs of a man, his wife, three children,
and a five-roomed houre, we sghall require

You are pessimistic
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to have & very hiph basic wape—I should
say, certainly not less than £6 per week.

Hon, E. H. Gray: The old legislation ad-
mits that that is fair.

Hon, A. LOVEKIN: If that is the basis,
we must have a high minimum wage; and
with a high minimum wage we shall not
be able to compete successfully with per-
sons outside this State who have a lower
minlmum or basic wage.

Hon. A. Burvill: Where does the primary
producer come in as regards the hasic
wage?

Hon. A. LOVEEIN: That ia a very diffi-
cult problem. It depends vrpon the price of
wheat, If the primary producer is getting
2 good price for his wheat, and a good
price for his wool, he can perhaps bettar
afford to pay this high minimum wage than
can the person engaged in an industrial
pursuit. If the doetrine is to be based on
the needs of the worker, it must apply
equally to the needs of the primary pro-
ducer. If we fix such a high minimum wage
ag to prevent us from competing against
the outside world, we detfeat ourselves, and
instead of providing employment for our
people we shall be leaving them without
employment. If needs are to be the basis,
those needs must apply equally to all. The
Bill says that the needs of the married man
are to include his wife, three children, and
a five-roomed house. Obviously, the aame
measure of mneeds does wnot apply to ihe
single man. He has no wife and three chil-
dren, or house. His uneeds, therefore, are
not s0 great as those of the married
man, If we differentiate in the min-
imum or Dbasic wage, prescribing a lower
rate for the gingle man than for the mar-
ried man, then the inhuman employers, as
Mr. Gray calls them, will immediately
say, *‘Let ns have the cheaper man,’’ and
the married man will not get employment.
Therefore we canpot provide a basic wage
that will give the single man less than the
married man. In order that each mav have
the same opportunity of obtaining employ-
menf, we must prescribe the same rate of
wage for each. But the needs of the single
man are less.

Hon. E. H. Gray: How abount the married
man with 10 or 12 children?

Hon, A, LOVEKIN: The needs of the
married man with no children are not as
great as the needs of the married man with
one, or two, or three children, and the needs
of the married man with 10 children .re
greater than the neerls of the married man
with three children, Therefore to apply the
same minimum rate of wages fo the married
man with 10 children and the single man
with no children or dependants at all, seems
to me utterly absurd and unwarraptied
What I would svpgest is that, in order
that we may rednce the amounnt of the basic
wage as low as possible, we should cut out
the three children altogether, as not heing
a factor in the question at all. and deal
with the married man and his wife and lis
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bouse, and also deal with the single man.
The basic wage fixed under those conditions
will be a bigh wage e¢ven then tor the sin-
gle man as against the warried man. But
there seems to me to Le no middle course
except the one 1 am about to suggest, which
is this: Assume for the esake of argument
that the hasic wage fixed for the man, his
wife, and Lis house is £6 per week—I use
that figure because it is casily divisible,
The single man would also get £0 a week.
But I would say to the single man, "* Your
needs are not as great as those of your
neighlour, the married man. You must
hand back to the State from the wage you
receive £2, The employer will see that you
put 2 stamp of £2 on your wages sheet,’’
The £2 will go to an endowment fund, and
the endowment fund will provide the
needs of the married man’s children,
Tf the married man hag no children, he will
get nothing from the endowment fund. L
he has one child, he will get one yum, and
ten times that som if he has 10 children.

Hon. E. 1. Gray: Then the single man
hag to keep the married man's children?

Hon. A. LOVEEIN: Does not the hon.
memher's party preach, ‘‘Bear ye one an-
other ‘s burdens’’? Am X not preaching the
very doetrine of the Labour Party that we
are all comrades, that we will all share
altke? When I come to preach the doctrine,
a member of the Labeur Party tells me,
““You are asking the single man to keep
somnebody else's children.’’ The hon. mem-
her i1 repudiating his owm doctrine. More-
over, it seems to me that that i§'a fair way
of desling with the problem. The single
man has no responsibilities whatever, and
he is of the least use to the State, which
wants population.

Hon. A. J. H. Saw: But he is a potential
marrying man.

Hon. A. LOVEKIXN: Yes, and I am go-
ing to provide an inducement for him to
marry. [ will say to him, ‘“When you put
these little stamps every week on your
wages gheet, you are founding the nuecleus
of a fund which will enable you to have a
few pounds in your pocket when you get
married. You will have saved it up—pro-
bably against your own will—and here is
the inducement for yon to get married.’’

Hon. E. H. Gray: Then he is not keep-
ing the other man’s children?

Hon, A. TOVERKINW: If we are all com-
rades, we have to keep all the children be-
tween us. That is the proper doctrine in my
view. When, under this seheme, the single
man pets married, he will receive a certi-
ticate which he will take to the Treasury, and
there he will reeeive the value of two yeara’
stamps that he paid on his wages, and that
amount will give him a start in his
married life. The law of the Trades Hall,
to bear one another’s burdens, to belp one
another, and, as socialists aey, to share and
share alike even to the extent of wearing
the like suit of clothes——

[COUNCIL.)

Hon. E. H. Gray: That is net socialism.

Hon. A, LOVEKIN: 1 understood that.
it was. 1 may be ignorant of what social-

ism is, but L thought socialism meant that
we had to share and share alike, If that is
not socialismy, 1 shall be interested to hear
the hon. member on the subject.

Hon. H., Sedden: Have you got the
figures on that aspeet?

Hon, A. LOVEKIN: Yes, but 1 do mot
want to labour the question. When I come
to deal with the matter in Committee, I
will give the hen, member the figures, or I
wiil give them to him beforeband if he likes,
They are figures showing the ratic of single
and married men, and showing how the en-
dowment fund would work out,

Hon, H. Seddon: Have ym allowed for
the registrar’s feet

Hon. A, LOVEKIN: If there were a
rush to the registrar’s office and the endow-
ment foml were overdrawn for that pur-
pose. it would bs a far better thing for the
State than the starting of group settlements.
However, 1 can tell Mr. Seddon roughly that
there are 103,763 single workers and 61,800
married workers, and 107,824 children.
Those are the remarks which I have to make
upon the hasic wage, and I am going to
suggest an amendment to cover the position.
| do not see why the single man should reap
& high basic wage with practically nn re-
sponsibilities to the State, a basic wage
based not upon his needs bui on those of a
man, wife, and three children. The single
man must contribute something towards the
upkeep of the children, even if, as Mr. Gray

says, it wmesns keeping another man’s
children. The reason why he helps to keen

the other man’s ¢hildren iy that he has nene
af his own, but ought to have.

Hon. E. H. Harris: Does that apply only
to workers coming under the industrial arbi-
tration laws?

Tfon. A. LOVEKIN: To everyhody, be-
cause cvery person, whether he be a member
of a union or not, will get the hasic wase.

Hon. J. W, Kirwan: Will it apply to -
gingle woment

Hon. A. LOVEKIN: The _next c¢lause
1 come to is Clause 60, which pro-
vides that the court in making an award
shall preseribe in every award or industrial
agreement that the ordinary working hours
in a week shall not exceed 44 in any one
week, T cannot agree with that clavse. T
do not think the Government really meant
to suggest that we should agree to it.
Some industries can readily support a 44-
hour week, Men employed on linotypes can
easily work a 35-hour week at the high sal-
ary of £10 a week. The industry will sup-
port that. :

Hon. G. W, Miles: That is beeause you
get 2d. for vour papers. Tt is the public
who enable the 35-hour week to be worked
at that rat~ in the industry.
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Hon. A. LOVEEKIXN: There are other
rearons why we have to charge 2d. for news.
papers.

Hon, Gi. W, Miles: That is one reason.

Hon, A, LOVEKIN: There is another
reagon, aml it js that we couvld not get the
papers distributed at a lower rate.

Hon, J. M. Maefarlane: Are not linotype
epeeators on practically the same wages as
are paid elsewhere?

Hon. A. LOVEKIN: Yes.

Hon. J. M. Maefarlane: In other centres
it is possible to sell papers to the publiec at
a penny.

Hon. A. LOVEKIXN: That is beside the
question, but I would like to point out that
the proprietors got in hefore the agents and
others gaw that it was a mistake to sell
penny papers. They saw it here aml will

not de it.

Ton., E. H, Gray: Another ingtance of
solidarity!

Hon. A, LOVEKIN: Even if we do

charge 2d. for our papers, it is fair and
equitable that those employed by us shounld
reapn some of the bevefit of that price, That
is a sound and fair doctrine. A great many
industries will not stand a 35-hour week;
many more will not stand & 40-hour week;
others will not stand a H-hour week, and
I am perfeetly sure that primary indus-
try will not stand less than a 48-hour week
at present, If the hours were decreased, pro-
duction would fall off, and that would mean
a cessation of employment. To show what
a difference the decressed hours mean, 1
might mention that ithe engiceer in charge
of the metropolitan water supplies told the
seleet committee that on the construction
work of the Churchman’s DBrook scheme,
the decrease of the working week from 48
houra to 44 meant an increase of 1215 per
cent. in the costs, not only by reason of the
difference in wages, but the intercst on
plant, capital charges and so forth. Mr,
Burvill talked abount the primary producer.
T do not think the primary producer can
carry on with a 44-hour week.

Hon, J. R. Brown: Could not the printing
industry subsidize the primary producer the
same as you snggest the single man is suob-
sidising the married man?

Hon, A. LOVERKIN: If the hon. member
takes a point like that, T «ill have to refer
him to Dr. Saw and ask him to get another
ecolleague to act with him and examine the
hon. member! Tf he thinks for one moment,
he will see that there are onc or two men
employed in the printing industry, whereas
there are thonsands engaged in the primary
indnstries. The few men could not sub-
sidise the manv and inake anv Qdifference,
whereas the single men out-number the mar-
ried men considerably. It is a fair pro-
position to leave the working week to the dis-
eretion of the conrt. Claunse 67 of the Bill
eontains a provision that action for the re.
covery of any amonnt owing must be com-
menced within three months. That period
should be lengthened, but after all
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niinor alteration. I have
said all that needs to De stated on the
secoml reading of the Bill. I shall have to
vlaborate mapy of the points I have men-
tioned when we cousider the measure in
Committee, I shall then be prepared to sup-
ply the figures on which to base the pro-
posals I shall make, T think the Bill is well
voneeived, especially in view of the multi-
plieity ¢f hoards that are to he set up. With
the improvements I suggest, I think we shall
have a Bill worthy of the State,

Hon. J TEwing: I do not know what the
Minister for Works will think when he pets
the Bill back with your amendments.

that is =a

Hon. E, H. HARRIS (North-East)
[857]: T welcome the meusure, which will
amend the existing legislation, na being a
Bill that is considerably overitne, We may
look upown this Bill as the most important
measure we shall have to deal with during
the session.  The Bill containg numerous
amenilments, and the best efforts of mem-
bers will be vequired to eonsider the vari-
ous clauses on their merita. DPrior to the
establishment of arbitration in Western Aus-
tralia, we had nothing but strikes, and sinee
we have had that svstem in operation, we
have aleo had many strikes.  Wo have not had
more strikes, but certainly we have had a
fair number. I lLave read the Bill carefully
and the clauses may be classified under thren
headings—good, had and douvhéfnl, Some of
the clauses are impracticable and T am sure
have been put in the Bill by the Government
to placate some sections of the TLabour
Party. The Aet of 1902 was the first arbi-
tration meagure in this comntrv. Many diffi-
culties arose under that legislation, because
the emplovers raised technical objections
frem time to time. The defects of that
Act were such that amending legislation was
introduced and sinee we had the 1912 Aect,
the position has been considerably improved.
At that time earbitration was accepted
throughout Australia more as a principle
governing industrial life than prior to that
date, The employers did not take advantage
of the legal techniealities that had character-
ised their actions formerly. Some membera
in this Chamhber exzpressed the view prior to
the Bill coming before ws, that arbitration
had been a ghastiy failure, which, they said,
had been shown hy the number of strikes weq
had experienced. They were not favourably
disposed towards the measure. T appeal to
those hon, memhers to pass the second read-
ing of the Bill and t¢ put forward efforts
in Committee to make the clauses such as
they consider will he acceptable to all con-
cerned. The court has established the con-
ditions governing labour and wages as far
ag its jurisdiction carried it. During the
past 20 vears the Arbitration Court has been
responsible for greater industrizl peace than
wasg the experience prior to that period. By
means of coneiliation, compulsory conferences
and so on, parties were brought together and
thys indmstrial peace was better main-
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tained. I find that according to the ‘‘Im-
dustrial Gazette'' of the 30th June, 1924,
there were 51 awards and 130 agreements
in operation here three months ago. T have
not got the details regarding the number
of workers covered by those awards and
agreements, but the fact that 181 indus-
trial awards or agreements are in operation
. shows what success has attached to the ar-
bitration system. The first matter of im-
portance to be considered in comnection with
the Bill is the constitotion of the ecourt,
I listened with interest to Mr., Lovekin’s
suggestions regarding what he thought were
desirable amendments on this point. The
¢ourt, as now constituted, is unique in that
it differs from other similar courts in the
Commonwealth, We have a president and
two laymen aeting in conjunction with the
president. I have studied the reports and
T'oaks already submitted to the Iouse by
the present Clerk of the Arbitration Court,
Mr, Walsh, His report contains a lot of
valuable information that I commend to
hon, members. In other parts they have a
president and ome or more deputy presi-
dents, somewhat along the lines adopted in
conneetion with the Federal Arbitration
Court. T have always held the opinion that
it would be desirable to have a president
and one or two deputy presidents in this
State who would adjudicate, in preference
to ovr gystem of a president and two lay
members, If hon, members were to look
up the proceedings of the court, and if they
had had experience in arbitration court
work, they would find that after the case
has been submitted to the court, two of the
parties who have to consider the case are
supposed to be neutral, in accordance with
their oaths.

Hon, A. Lovekin: They are, in a semse,
partisans,

Hon, E, H. HARRIS: They are appointed
by partisans and are in the court as advo-
cates for either side. The president has the
power to decide any issue upon which the
lay members of the court cannot agree. So
the jresident is reallyr an umpire. The
appointment of a permanent president would
make for continuity of polier, a thing that
has been entirely lacking in the court.
Several of our Bupreme Court judges have
been tried in the post, and I understand
none of them is very fond of the work
The deeisions given by a president of the
court are not binding on his successor.
Last year it was supgpested that a layman
be appointed president of the court, Tt
was largely because of the names then
handied about this Chamber as those of
possible |residents that many members
voted against the measure. To show the
volume of work the court is called upon to
perform T propose to quote a return I have
ohtained from the clerk of the court. Under
the 1902 Act, over a period of ten years,
133 awards were issued. Under the 1812
Aet, 100 gwards were issued. So under the
1002 Aet the average was 13 eases per
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annum, while under the 1912 Act it was
eight cases per amnum. The industrial
agreements executed under the 1902 Act
were 130, or an average of 13. TUnder the
1912 Act 331 apreements were fixed up, or
an average of 28 per annum. The 1912 Act
has been in operation for 12 years, during
which period we have had but 17 compul-
sory conferences, only ifour of which have
been cffective. I agree with the proposal in
the Bill to give greater powers to those
adjudicating compulsory eonferences. It is
highly desirable, for it has been shown that
the court has very little power in this re-
speet. To hear Mr, Lovekin quote the work
of the court, one would think that it was
overwhelming. The work the court has
done for the past ten years has averaged
eipht award cases per annum.

Hon. J. Nicholson: Only eight per an-
num!

Hon. E. H. HARRIS: Yes.

Hon, J. Ewing: And what cases are hung
rp?

Hon. E. H, HARRIS: I will quote those
to you presently., The court has beea sitting
fairly regularly of late, and has practie-
ally got up its back work, If we had a
president and one or two deputies the court
would find it emsy to keep abreast of its
work; and with the establishment of a
basic wage, 25 fer cent. of the work of
the court would disappear. Mr. Drew made
reference to the responsibility of the court,
and suggested that there should be more
than one ecurt. I de met hold that view, A
judge sitting in the criminal conrt has
rower, on the verdict of a jury, to con-
demn a prisoner to death. In my opinion
the responsibility of the president of the
Arbitration Court is no greater than that
of the judge sitting in the eriminal eourt.
Tt has been sugpgested that the president
should be appointed for seven years. On
the other hand some hold that his should be
a life appointment, It must be remembered
that the work of of the Arbitration Court
is ever-changing. When a man reaches 50
or 60 years of age he has matured ideas on
many subjects and finds it difficult to
modify them, So in my view, having re-
gard to the ever-changing conditions in arbi-
tration work, it i3 not desirable that the
president should be appointed for life. The
president onght to be appointed for a period
of from seven years to ten years, while the
appeintment of the deputy should extend
over five years, Under that gystem, if the
|-resident did not scek reappointment, the
deruty or deputies would be men of ex-
perience in the work of the eourt, and they
would not both be retired at the same time,
With the president given continvity of
office, we should get continnity of rolicy in
the court, Except in enforcement cases or
similarly small issues it will be found that
lav memhers of the eourt invariably ais-
ngree.  When the award is delivered they
will make a few observations, in which the
one will agree and the other disagree with
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His Ionour, indicating that the court is
never unanpimouns, except on matters of rela-
tively little importance. The deputy could
attend to the issming of common rules, the
amcndment of awards, and to most of the
cnforcement cases. Tt has been suggested
that magistrates should take some of the
work. [ should be inclined to support the
suggestion of handing some of the work to
magistrates in remote centres, but it would
have to he work that was not of vital im-
[ ortanee. Almost invariably it will be found
that enforcement cases depend largely on in-
terpretation, a matter that gshould be left to
the court to decide. In such cases the
deputy should sit in conjunction: with the
president. The court has in hand at the
present time nine industrial disputes await-
ing a hearing, 15 enforvement cases, four
interpretation cases, four applications for
commen rules, and three to amend awards.
This information I obtained on the 14th
ingtant, It shows that when the president
of the court is not sitting on legal work
in other courts the Arbitration Court can
eagily cope with its work. At presgent there
are no boards to assist the eourt. I suggest
that when the basic wage is to be fixed the
employers and the employees should be re-
" presented. Onece the basic waga is fixed,
the work of the court will be largely coa-
fined to fixing marging of skill, and so will
be materially reduced. It is suggested that
further powers be given when compulsory
conferences are called. I have attended a
few compulsory conferences and, knowing
the position, I am in favour of that sug-
gestion. Regarding conciliation committees,
a glance at what happened in the court under
the 1802 Act will disprove any belief in the
efficacy of the conciliation sections in that
Act. During the whole ten years only 23
cases were heard. Of these, 13 were effec-
tive and 12 proved abortive. These coneili-
ation elauses were put in at the instigation
of the Labour Party in 1902, When the
Labour Party were in power and introduced
the 1912 Act, they deleted these elauses
because they knew they had preved of no
use. I ghall oppose any conciliation boards,
because it has been proved by experience
that they are not effective. I fail to see
that there is any justification for rein-
gtating them. Members may see the wisdom
of not having more than one man to preside
over the court. A great deal of evidenee,
extending over many days, may be taken
over a case dealing with the basic wape,
and there will doubtless be a great deal of
repetition in the hearing of that evidence.
If a permanent president were appointed,
he would know what evidence had been
given from time to time, and would be an
fait with all that had been said and done.
This does not apply in the case when the
changes on the bench are frequent. The
mining industry supplies a striking example
of inconristency of decisions ns given by
presidents of the court. In the last three

1353

determinations vconcerning that industry,
cach of the three judges differed, Nothing
creates preater dissatisfaction than incon-
sistency in awards. In 1920 Mr., Justice
Burnside delivered an award in the Kalgoor-
lie gold-mining industry making the rate
of pay 161, a day. The minutes were ad-
versely cviticised, the employers claiming
there was no justification for the increase
of s, 6d. a day. When discussing the
minntes of the award the representa-
tive of the cmployers made caustic remarks
concerning what the court had done. Mr,
Justice  Burnsitle quoted the method by
whieh the test could be made, but did not
say how he had ealculated the 165, He said
if the figures were intelligently applied they
wounld find that such and such a result would
be given. FEightcen months later Mr. Jus-
tice Draper delivered ar award in which he
reiduced the wages by 1s. per day. Sixteen
months later Mr. Justice Northmore de-
livered an award reducing the wages another
14. 64, This award was adversely criticised
by the industrial organisations. When re-
Mying to the unions' complaint, the judge
said—

We see therefore that whether we have
regard to awards of the court or to agree-
ments between the parties, the reanlt is
that from the year 1902 onwards until
the year 1917 the basic wage in the min-
ing industry at Kalgoorlie included no
such allowance as is claimed by the re-
spondents, Tt is, thevefore, clearly a mis-
take to sav that in refusing to recognise
the claim for sueh an allowance we are
departing from an cstablished eustom or
the settled practice of the court.

In effect the judge said that a former pre-
sident had made n mistake. Mr. Romer-
vitle, acting on behalf of the workers de-
nied that, and said—

The court deemed it proper to take the
same base for the miner, that is 13s. 4d.,
plus 1z, 6d,, for seven days, equalling
1s. 9d. per shift, On the evidence it had
heard it deemed it proper to add 11d.
for special disabilities attached to min-.
ing. That makes a total of 163, This was
a perfeetly sound and well reasoned
award. Tt is, in wy opinion, simply pre.
sumption for anvone to suggest that it
was arrived at in error, or, without know-
ing the evidence upon which it was based,
to say it was net warranted by that evi-
dence. Tn 1902 the court with Mr. Jus-
tice Draper as president, heard another
mining ease. It was found that the
change in the index figure of 1920 indi-
cated a reduction approximately of 1s. a
day. The wage was so reduced, thereby
endorsing the 1920 wage. Tn this award
my colleagues have songht ont a basis of
their owm.

Mr. Justice Northmore said that a mistake
had oceurred, but one of his colleagues, Mr,
Somerville, said it was presumption on the
judge’s part to say that this was so. Since
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that date Mr. Justice Burnside has again
been appointed to the .Arbitration Court.
As late as the 26th August of this year, in
dealing with the Amalgamated Seceiety of
Engineers, the judpe suggested that when
delivering his award of 1820 in the gold-
mining industry he had made a mistake, and
th:}t when diseussing the fizures he had not
quite understood them. He said—
I lhave been assured by people who
understand facts and figures better than
I do that T made a mistake in applying
the figures, If that be the inconsistency
it is due to my mistake. Do not blame
the court for what I do. It iz hard to
make them responsible for what T do.
T know there is no system devised hv
human ingenuity that can give all-round
satisfaction, but nothing creates greater
dissatisfaction than to have different
presidents of the court. Yt is provided
that a court need not be bound by the
devizion of the former couvrt, and this, too,
gives rise to a lot of dissatisfaction. The
court nmow compromises by giving an ad-
vance of 84. a day, adopting the methed
of the sharebroker when he splits the
difference. The workers on the fields
claim to be entitled to another 1s. 64. a
day. Although some time ago the court
male a mistake to the tune of la. or 2s,
a day, it now says, ‘“We will eplit the
difference’’ and pives 13s. 6d., plus 84.,
equalling 14s. 2d,, as the bhase. There is
,no system yet introduced by the court
under which anyone can intelligently
follow the figures used by the court in
deciding the basic wage. If it were left
to the court to determime the basic wage.
it would do away with a lot of the feeling
that exists to-day, and very materially
assist the court, The proper yardstick is,
what will £1 parchase? Tn 1808, £1 would
buy 20s, worth of goods; in 1920, 30s.
was required for every £1. Sinee then,
although money has declined in purchas-
ing power, wages have not advanced pro-
portionately. A permanent president
would be able to indicate the lines on
which he was working. For the informn.
tion of members I will quote the numbar
of strikes that have occurred since 1912.
There have been no fewer than 193 disputes,
the people directly affected numbering

31,164, and indirecily affected 30,574,
making a total of €1,738. The total
numher of working days lost was

1,138,071, and the estimated loss in wages
was £711,158. These figures are taken
from the Commonwealth Bureau of Census
and Statistics of Western Auastralia, and
members can work them out for them-
selves., The Bill empowers the Miniatar
to deal with unregistered bodies about %o
canse or causing a cessatinn of work, 1t
is an impudent suggestion to put into a
Rill that prevides for eompulsory arbitra-
tion for industrial unions. Whv should
any unregistered body he able to threaten
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to lhold up an industry and then the
Miunister, by the provisions of this Bill,
order that an industrial registered umion
covering that class of work shall be
made a party to the dispute. That is
manifestly unfair to the registered bedy
which is abiding by the award of the
court, and vet we find that an unregistered
body ¢an threaten to create a ispute and
embroi] another organisation that has
vothing to do with it. The regmstered
body will be subject to all the penalties,
while the unregistered body will esecape.
Hon. .T. Ewing: That is in the Bill.

Hon. E. H. HARRIS: Yes. The Colonial
Seeretary asaid in effect that registered
unions would surrender the right to strike
and bind themselves to abide by the deci-
gions of the eourt. They hind themselves,
but do not always obey. TFew instances
are on record where the penal clauses
have heen put inte operation against
nnionists who did not abide by an award.
{t is generally understood that when we
speak of preference to unionists it is
preference to unionism, but the amend-
ment that is put up entitles the court to
give preference to anyone it likes. Tn
looking np some of the records T find that
preferenee clauses have been embodied in
agreements. There is such a clause in the
agreements made with the Wyndham
Meat Works, the fire brigades, the fire-
wood workers of Westonia and others.
These are just casually selected. In an
award of the court given at Kalmoerlie in
connection with the restavrant employees,
I find that preference was given to Turo-
peans. Tt is not generally understood that
the Aect as it stands gives the court power
to award preference. It may have teen
done with the congent of bhoth parlies,
Nevertheless it is there and the addition
that is suggested in the Bill quotes ruther
the words ‘¢preferential employment, dis-
missal or pon-diamissal’’ and so forth, of
the organisation. When introducine ibe
measure the Minister Adid not point out
that in copying the words of Seetion 4 of
the Commonwealth Act the words ‘‘in-Ins-
trial union'’ were added, The worda of
the Commonwealth Act taken were ‘'being
or not heing membhers of an organisation,
asgociation or body’’ and to those words
werp ndded ‘‘industrial union.'’ The
addition of those words gave an entirely
different meanine. Preference to union-
ists has appealed to the woarkers aq some-
thing that would help them along the wav
industrially. TUnder the Commonwealth
Act T know one ecase in which preference
was granted. Tt was the ecase of the
Oueensgland tramway emplovees. The
manager of the tramwava there definitelv
said he would not bave indusirial workers
who were members of a union. That 18
the only instance on record where the
Federal court granted preference to
unionists, Preference, T think, would
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be desirable where you have & hostile
amployer, but I do not see why it should
not eut both ways. The Bill provides
that the employer shall give preference
to a particular employee. Reverse the
position, Why should not a member of
a union be called upen to work for
an employer who is a member of
the Employers’ Federation, although 1
do not know that the court has ever
granted prefercnce in that direetion. If
the clause as it stands is passed, the
eourt will have power to authorise prefer-
ence vither way. The dictionary meaning
of preference is ‘‘baving prior elaim or
right.”’ I do not know that a memkber of on
industrial union should have a prior claim
or right to employment as against the other
nran who may not join a union, not that he
is opposed to industrial unionism but be-
eavse the union engages in a lot of abstract
matters that are apart from indostrialisin,
There could be quoted guite a number of
instances of unionists who have objected
to Join partienlar industrial sccicties for
the reason I have just piven. We might
¢ite as an illustration the Tally Clerks’
Tuion at Fremantle. That is an industrial
organisation which, among others, might
elaim preference for its members, I under-
stand that organisation ballois for its mem-
bers and does not close its books against
anyone clse being enrolled, but members in
the association have preference for work,
in fact, ballot for work. They decide
amongst themselves that they will not enrol
further membkers, and the employers are not
allowed to engape anyone outside the or-
ganisation.

Hon, J. Ewing: Is that really the posi-
tion?

Hon. E. H. HARRIS: If it is not we
ean rely upon Mr, Gray telling us what the
position is. Perhaps later on I may be able
to quote one or two other organisations that
do the sawe thing. In 1919 we had a con-
troversy on the goldfields regarding prefer-
ence to unionists, There was a round-up
by the AW, apd it was found that 20
odd men had refused to join the wnion. Tt
was decided that the vniomnists would not
work with these men. The war was in pro-
gress, and it was also at a time when the
Fremantle workers and others in the East-
ern States refused to load certain ships that
were carrying food supplies to the troops.
A strike ensned, and as a result of that a
levy of 2s. was struck and a sum of £60D
wis sent to the unionists on strike in the
Eastern States. The men who left the vnion
in Kalgoorlie formed a new union and
seeured registration. Notwithstanding that
registration, we had the spectacle advertised
in the Press that the so-called memhers of
that organisation would not be permitted
to work with other unionists, hecause it
wn3 claimed they were non-unionists in
spite of the fact that they had a certificate
of repistration from the eourt. A strike
ensued, in which the men on the Golden
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Mile Jost £45 a head in wages. If prefer-
ence i3 to be given to unionists, let us give
it first to those who fought for the Empire.
It we are to include domestice we might
inelude those who alse worked for the Em-
pire.

Hoo, E. H. Gray: What about the new
generation? -

Hon. E. H. HARRIS: I am speaking of
both the old and the new generation. After
vur trouble in Kalgoorlie over that question,
preference was granted to returned soldiecs.

Hon, E. H. Gray: Rubbish!

Hon. ¥. H. HARRTS: It is not Tubbish,
I have the papers betore me which show the
resolutions that were earried. I will read
a resolution that I moved at the conference
on the 15th December, 1918,

Hon, T. Mooare: Do you lelong to the
Returned Soldiers’ League?

Hon, E, H. HARRIS: Mr. Cunningham,
Mr. Munsie, and I, and a nvmber of repre--
sentatives of different societies, were there,
and I moved a resolution with reference
to giving preference to returned soldiera.
The motion was debated for two or three
hours and eventwally it was turned down,
Then there arose quite a lot of trouble.

Hon. T, Moore: That is your opinion.

Hon. E. H. HARRIS: I am quoting the
opinion of the conference.

Hen., T. Moore: The conference turned
it down.

Hon. E. H. HARRIS: We found up
there that the majority did not want to
secure preference by constitutional means.
I desire to refer to the definition of worker.
1t is proposed that domesties should be in-
¢luded in the definition. I do not see why
they sheuld not have the same right to go
to the Court of Arhitration and get an
award. The difficulty will be in enforeing
penalties on the housewife for a breach of
an award,

Hen, G. W. Miles: Do you believe m
domestits ecming under the Bill?

Hon, E. H. HARRIS: I do not see why
they should not do 8¢ just as the earpenter
and the ylumber are brought under it, T
might quote a case where a hardship might
be inflicted. TUnder the Machinery Act it is
necessary for a man who is holding a secound
clags ‘or o locomotive certificate, and who
is endeavouring to get a first class certifi-
eate, to serve under another man. If a man
wantzs {0 get a winding engine-drivera’s
certificate, he has to work on a certain type
of engine and in doing that work it may so
happen that that class of engine is not in
operation on the mine on whieh he is work-
ing. Therefore it is necessary for him to
go en an adjoining mine in his own time
and aequire the necessary knowledge there.
The same thing may apply te a fireman
who is endeavouring to get a certificate as
an engine-driver, He will have to serve
two hours a day under comebody esle,
It is suggested, too, that 1he relief shall
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not be limited Lo the elaim. In small
matters that may be all right, but
the court may include in the award anything
considered necessary to prevent further in-
dustrial digputes. If there are two in-
dustrial organisations operating within a
limited area, all one would have to do
would be tc threaten to hang up the in-
dustry, and the Minister could order the
ease into vourt, and the court would have to
decide which of the two should prevail. The
organisations would have un equal right to
be heard, and it seems as if the court
would thus have very great powers conferred
upon it. I am rather doubtful whether
this provision will achieve the desired result.
Regarding retrospective awards, it is cer-
tainly desirable, as Mr. Lovekin pointed out,
that employers should know what their lia-
bility is. On the other hand, a job may
extend over 18 months, and the men may
be working under an award expiring in 12
months. When the new award came in, the
court might order an inerease of 3s. 6d.
per day, and the contractor could not pos-
gibly allow for that, In such circumstances
L take it the contracts would contain a pro-
viso that if any alteration were made in
wages, the wan letting the contract would
have to stand the difference. That would
be the anly way in which the parties could
get satisfaction. Another clause provides
that an award shall extend to and bind any
person who employs a worker to exercise any
vocation, the subject of such award. The
Minister uaed the painter as an illustration.
I do not know how this will work out in
practice. The State is to be eut into in-
dustria} districts. Suppose there were three
such distriets, and an award was delivered
in No. 1 for 12s. a day, and No. 3 for 14a.
a day. Suppose 8 man was working in dis-
trict No, 2, which rate would the employer
be bound to pay?

Hon, G. W. Miles:
COUTSE,

Hon. E. H. HARRIS: I do mot know
whether he wounld, It looks as if he could
dodge both. Another amendment proposes
to repeal the provision for the amending of
awards. In the past an award bhae heen
delivered for three years with the right of
amendment at the end of 12 months. The
question has arisen whether an award can
be amended mere than once. Quite recently
I had oeccasion to go to the court and ask
to be heard on the question of amending
an award. Tt had been amended onee, and
T submitted that it could not be amended
again, The Act does not say that it can
or cannot be amended more than once. It
is proposed to repeal that provision, and it
ie nrovided that an organisation mayv get
to the court at certain times, but thongh the
maximum period for an award is three
vears, it does mot state clearly whether
an award may be amended more than
once. Apparently it may be amended
after the firat 12 months and then
it must stand for two years. Tt is

The higher one, if
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also provided that where an appli-
cation is made to the c¢lerk of the ecourt,
registration shall be granted, and the firat
organisation to get to the registrar will be
the one registered. 1f a new goldneld broke
nut to-morrow the first-comer could get re-
gistration and object to anyone ‘else coming
in. This would make for a monopoly, and
there are many reasona why it is not con-
venient for a member of ome organisation
to join another organisation. In (ommittee
I shall deal with this matter in detail. Tt
is preseribed that where there is an
organisation to which men c¢an con-
veniently belong, another organisation
shall not be registered, bat if regis-
tration be refused there is the right of
appeal to the president. It is not desir-
able that this provision sbould be made
wandatory.  The basic wage provision is
most important. This is to be substituted
for Part V. of the principal Aet dealing
with Government workers. In repealing
this part of the Aet we shall be inviting
trouble for the Commissioner of Railways.
The agreements made by the Commissioner
of Railways for plombers, earpenters, paint-
ers, etc., provide for a flat rate. The Com-
missioner is not bound by any of the awards
covering workers in these industries
generally. If we repeal Section 100,
the Commissioner of Railways will then
be subject to all the awards in exist-
ence. Take a4 painter getting 15s. per
day in the Government service. An
award may be issued granting 16s. per day
for the metropolitan area. When a painter
wzoes up the line he receives an away-from-
home allowance, and beyond Merredin and
an the Geraldton line he gets a distriet al-
lowanee in addition. If Section 100 be re-
pealed the Commissioner of Railways wiil
be subject to the different awarda prevail-
ing all the way up the line in addition to
paying the away-from-home and distrist
allowances. Thisisanimportant point that
skould be carefully investigated. If the
Minister ¢an be taken to court by a union
exactly as any other empleyer, it would be
asompetent for an organisation to get a
common rule applied to the Commissioner
of Railways. It would be competent for the
Kurrawang railway employees to apply
to the court to have the award of the
Commiesioner of Railwave extended to
the men working on that railway, or
the Government railway employees might
apply to have the award of the Mid-
land Railway Company made a common
rule againgt the Commissioner of Rail-
waya. If we leave it opem as at pre-
sent, the common runle claunses will apply
and it is diffieult to sav where the trouble
would end. Last session in another place
Mr. Collier made out a very strong casp
for the appointment of a Royal Commission
tn inquire into and decide npom a hasic
wage. 'The Government of the day ignored
the resolntion. A lot of political capital
wag made of the fact that the late Govern-



[21 OcroBER, 1924.)

ment did uwot carry out the instruetions of
the Mouse, MMr. Collier, speaking at Boulder
o 17th January last—after appealing to
the prejudices of electors, who were smart-
ing under the reduction of 1s. 63. per day
i their wages—said—

We have no fear in saying that the
roeent mining award was an atrocious
one, and if Labour gol into power it
would have a commission appointed to in-
guire into the basie wage and would not
leave it to & judge.

Mr. Collier had no confidence in the Court,
A Roynl Commission on arbitration had been
appointed by the late Government. It con-
gisted of Mp. MeCallum, Mr, Lovekin and
the clerk of the Arbitration Court. The
commission made a start, but was can-
celled. The new QGovernment came into
power and have seen fit, not to appoint a
commisston, but to set out im thig Bill
power for the court to decide upon the
{uasic wage; notwithstanding that Mr.
Collier bad said he would not permit
the court to decide the matter. The
Government have abandoned the principle
enunciated by the Premier on the occasinn
referred to. The basic wage is a very
important mattee, and whother it is going
to be fixed for districts or for the whole of
the State will make a great difference in
the work of the Arbitration Court. I wigh
to ask the Leader of the House how it is
proposed to apply the basic waget 1 observe
that there is power to fix different rates to
be paid in different defined areas of the
State. Is it expected that the State will fix
a wage for Western Australia, with distriet
allowances for the various areas into which
the State will be divided, two or more, or is
it expceted that the court shall visit each
distriect, when defined, and there decide on
the spot what shall be the basic wage for
the district? The Bill suggested that both
parties should be represented at the inquiry,
which is quite right; but will the committee
git once to deal with the question, or, if
the State is divided into ten districts,
will the court deal with the guestion tem
times? A matter which I should like to
provide for, and as to which I shall move an
amendment in Committee, is that the court
shall state how the basic wagc is arrived at.
At present one never knows what line of
reasening or figures the court have taken as
& guide to their deeision. Another import-
ant point is that the Bill prescribes that if
the court fix the basic wage and an award
has been delivered not up to the standard of
that basic ware, the award rates shall be
razised to that level, No provision, however,
is made for wages coming down if they are
on a higher level than the basie wage, That
would be only a fair quid pro quo. If there
are two awards, one at 9s. and the other
at 11s,, and the court awards 10s., the Bill
provides that the 9s. man rhall go to 10s,
but not that the 11s. man shonld come hack
to 10s, TIf the court fixes the hasic wage,
tradesmen will be awarded a margin for
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skil. Recently the Arbitration Court
awarded an engineer on the goldfields for
skill 1s. above the basic wage. Now,
if there is an award of 93 and a man rises
4a., there is a margin of only 33, Each man
beyond the basic wage should go up
correspondingly with the extent of the
margin. Otherwise it will bhe arguad
before the Arbitration Court that the
margin for skill is only 3s., and not 4s.
Conversely, if the men drop 1s.,, the
margin under the award would of neces-
gity have to come down. Ags regards the
further interpretation of ‘‘worker’’ to
provide for a wife, a family of three,
and 8 dwelling house of five rooms, we are
looking ashead when we provide for a basie
wage including the cost of a five-roomed
house. Aceording to the °fStatistical Ab-
stract’’ for 30th Jume, 1924, the average
nomber of rooms for a private awel-
ling house in the metropolitan area was
467, and in the provineial areas 451,
and in the rural areas 3.71. The
basic wage would apply in the farming
centres just as in the metropolitan
area, whilst the average number of rooms
per house for the whole State is only 4.28.
AMecording to figures eollected in 1911, 13
vears ago, the average number was 3.67,
Tt would thus appear that five-roomed houses
do not exist in sufficient numbers for the
rurposes of the proposed basic wage. Mr.
Lovekin’s ¢hild endowment scheme will
doubtless come in for some criticism. One
good feature of it ig that if a man decided
to become a benedict after working for
two years, he would have £133 6s. 8d. to
collect, caleulated on a basic wage of £4
per week, Mr. Lovekin provides that a
man may claim for two years past. If the
same principle-applied to women, tne couple
who got married would receive £266 134. 4d.
to spend on the honeymoon {rip. The Bill
also suggests that the secretary or the pre-
sident of a union shall be enabled to appoint
as inspector anyone he pleazes. According
to the ‘‘Tndustrial Gazette,’’ there are in
Western Australia 35,789 vnionists, and 1
whuld certainlv say that under the Bill a
nnion president or seeretary wonld be justi-
fied in making every member of any union
an inspector under the Aet. Then we would
have 35,789 inspectors getting azround, in
addition to the inspectors already funetion-
ine: and between them they should be fairly
vell able to look after their particular see-
tion of the workers, With regard to ap-
prenticeship T have not completed my eom-
pilation of fignres. and therefore I shall re-
Ferve my remarks on that phase for the Com-
mittes atage, The suggestion that awards
rhould eontinue in force until new awards
are issued i3 a good ore. [t has frequently
happened that 1sne delavs occurred hetween
awards, and that thus a great deal of dis-
satisfaction was created. Therefore, it wonld
he far better to let emnloyers and emploved
carry on under the old award pending the
issue of a fresh award. As regards the
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44-hour week, Mr. 1 rew said that the prin-
ciple had been introduced. The hon. gen-
tleman pointed owt the election promises
made by membere of the present Govern-
ment, The precedent was, 1 helieve, estal-
Jished by this Government of altering
awards given by the Arbitration Counrt, The
court awarded certain Government workers
48 hours, and the Government reinstated
the 44 hours to that aection of their em-
ployees who had had those hours taken from
them 1y the court. Looking through the
‘“Industrial Cazette,'’ T find the reason
given is that the position created in regard
to the 44-hour week represented merely the
fulfilment of an election promise given by
the present Government. As pointed out
here on the Address-in-reply, the members
of the former Opposition promised that if
returned to power they would introduce the
44-hour week. But what they really did
was to reward ecertain strikers, who were
indueed to ge back to wark before the ele:-
tion by the promise that Labour, if re-
turned, would reinstate the 44 hours. If
the Government had steod up to their prom-
ise made on the hustings, they would have
granted the 44-hour week to every Govern-
ment worker in Western Australia. How-
ever, they granted it only to 3,000 workers,
and now they are asking Parliament to
grant it t{o the remainder. T am aware
that some members of this Chamber are ex-
tremely hosiile to the 44-hour principle. A
suggestion has been made that the Arbi-
tration Court should decide the hours. Tn
various instances the court has already
granted 44 hours, and there have been some
agrecments speeifying 46 hours. A sugges-
tion hes been put up that an amendment
should be moved substituting 48 hours for
44 hours in the Bill I helieve an amend-
ment to that effect appears on the notive
paper. The danger I see from srch an
amendment is that the 44 hours would apply
to men working underground in mines. Tf
ever there were conditions justifying a week
of 44 hours, it is the conditions obtaining
in the mining industry. Originally the ti-
hour week was granted by the Federal Arhi-
tration Court, and snbsequenfly it was
granted by the State court, to the mining
industry; and it has never been questioned.
The 44-hour week is practieally an estab-
lishedl and reeognised {hing in the mining
industry. There are not many industries
to whivh the 44-hour wcek applies through
the medium of an award. I had hoped to
have the figures on that aspeect available
this evening, hut I shall produce them later.
We can leave that to the court to decide
as to what shall obtain. Let me quote Mr,
Justice Powers in the care of the Federated
Gas FEmployeeas Union versus the Metropoli-
tan Gas Company, when, on 30th October,
1923, ne said—

The highest wages that could be paid
by any country in the end were those
that could be paid by its industries,
whether the employer was a Capitalist,a
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Communist, a Soeialist or a Stat: Gov.

crument,
Those are cogent remarks, having a 1earing
on the position before us to-day. When in-
trodveing the Bill the T.eader of the House
yuoted many figures concerning the 44-hour
week, but he did not give statistics to jus-
tify that provision from the point of view
that indvstries could pay the rate of wiges
necessary, 1 have details regarding the
avernge hours worked in Western Awstralia
as taken from the l.abour Report, No. 14, of
1921, That dorument shows that the aver-
age hours worked in 1923 through the whale
of the gronps of industries was 44.63 per
week.  Throughout Australia the averace
was 46,70 hours per week, The Queensland
avernge was 43.51 hours per week, but all
the other States had averages excevding
thiat of Western Australia. The Bill pro-
vides that the 44-hour week ean be extended
over a period of 132 hours, or three weeks,
T would like the Leader of the House when
replving to give the House an illustration
of how that will work out. Tf the 44 hours
ean he spread over three weeks of 132
hours, it would appear that the employers
would be able to work the employees almnst
any hours they liked within the period of
three weeks. At a recent conference on the
goldfiells it was suggested that instead of the
miners working 44 hours a week, they should
work B8 hours a fortnight. That was stren-
uously opposed. Yet I am rather afraid
that under the Bill that system could he
applied. If I am not correct in that sup-
position, I trust the Leader of the House
will give vs some information on the point.
I notice that in the ‘‘Industrial Gazette,””
which is controlled by the Minister for
Works, he stated in a report published in
the April number—

In continuous proeess and shift em-
ployment there is some difficulty in apply-
ing the principle, but T hope to overcome
that in time and to gradually extend the
application of the principle to other
workers.

T cannot satisfv myself as to whether {he
Bill will help in the ecircumstances. Tt ap-
pears to me that the employer will be ahle
to work the men more than the specified
hours within a week without apparently
baving to pav overtime. Another clause to
which 1 desire to draw attention appears
to be the most ivportant in the Bill, I
refer to the proposed amendment of Section
6 of the Aet. Tt ia suggested that it
should he amended in order to make pro-
vision for one big composite union. Efforta
have been made from time to time by the
AWT, to zecure registeation. I do wot
think the majority of industrialists or em-
players understand the importance attach-
ing to that amendment. Mr. Lovekin had
something to say about the matter and in-
Aicated in his remarks that not less than
50 emrloyers could he registered. If the
Bill be agreed to, two employers in West-
ern Australia can be registered and that
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will enver all the emj loyers whe require to
Le registered in Western Australia.  More-
over, 15 mun can form a union of a com-
posite description and there will be no
chance of any other organisation securiag
registration. I will quote the constitution
of the Australinn Workers' Cnion to show
what their objects are. Onc of the objects
is to vstabligh one big union for Australasian
workers.  Another is to advocate and fight
for a 4-hour day and five days of six hours
each to constitute a week’s work,  Their
membership clause contains the following:
All bona fide workers engaged in anv
of the following industries or callings:
pastoral, agricultural, horticultural, viti.
vwltural, dairying, fruit growing, sugar
prowing, cane cotting, milling and refin-
ing, rabbit trapping, timber and saw mill-
ing industry, meat preserving and meat
trade generally, road making, water and
sewerage, Tailway construetion work, met-
alliferous mining, smelting, reducing and
refining of ores, stone quarrying, land
surveying, fish eleaning, net making and
general labour in conneetion with fish
trawling, manufacture of copper bars,
rods and wire, the construction, mainten-
ance and condvet of the Commonwealth
railways and all kinds of general labour,
and 2l persons appointed officers of the
unions shall, upon payment of the pre-
scribedd eontributions and dues, bhe en-
titled to bevome and continue to he mem-
bers of the union.

That is fairly cmbracing in ite applica-
tion. To make the position quite clear as
to what is meant by ‘‘agriculture,”’ the de-
finition clause contains the following:—

¢ Agriculture’’ ghall mean all work
usually carried on in connection with a
farm, and shall be deemed to include
market gardening, threshing grain,
chaff cutting, corn ecrushing, compress-
ing hay, straw, and fodder siacking,
loading and unloading grain, all work
on a svgar plantation or farm or sugar
mill or refinery.

The definition claunse also defines *‘fruoit
growing,’” ‘‘viticulture,’’ ‘‘dairying in-
dustry’’ apd ‘‘timber and saw milling
industry.’”’ Members will see that the
rules cover almost every avocation or
calling under the sun. When the Arbitra-
tion Act was framed, it was so constituted
that a2 composite union embracing ai
avocations could not be registered, but
that craft organisations could be registered
by the court to control their own affairs.
Most of the applications before the Arbi-
tration Court from time to time have been
those in which the judge has been called
upon to decide +whether organisatione
shonld be registered, and they arose from
on¢ upion endeavouring to grab the
membership of another. I have been in
court on many occasions and noticed that
it largely resolved itself into a matter of
four or five organisations endeavouring
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between them to emrol members of other
craft organisations so as to make one big
orgaunisation, which, under the Bill, could
develop into one big union that would
have a monopoly control over the union-
ists of Western Australia. I submit that
that is not a desirable thing. If up-
registered societies are to be considered
or recognised, as proposed by the Bill, all
we require to do is to set up the machinery
of the Arbitration Court, register one
unjon of employers and one umion of
workers and then immediately a dispuie
is threatened in any part of the Siate,
those parties could be brought before the
tribunal, they could be heard and the
court could deliver an award. Everyone
would be free from the penaity clansus
because they would not be applied to un-
registered societies. Sometimes such deci-
sions would be aeceptable. Ag to the pro-
vicion regarding employers referred to
by Mr., Lovekin, those employers would
require to have 50 workers in their em-
ploy. The Aect at present states—

. - . . In the case of employers, of two
or more persons who have in the aggre-
gate throughout the six months next
preceding the date of application for
registration employed on the average,
taken per month, not less than fifty
workers . . . .

Hon. A. Lovekin: 1 made a mistake
there. I meant 50 workers.

Hon, B. H. HARRIS: Tt is suggested
that we are to have boards. Mr. Lovekin
is perturbed beeause he thinks that such
boards would secure trade secrers that
would be divulged to other people. 1
submit that no irade secrets will be dus-
closed at all. The men will put their
cards on the table and enable the parties
to get from them what they desire. The
man who is manufacturing sometbing,
however, is in a position to pass on anv
wage that may be decided upen and he
does not care twopence about registering.
TUnder the amended provisions the gm-
plovers’ organisation may be registered
with two people and in those circum-
stances no trade secrets will be abtained,

Hon. A. Lovekin: At present the em-
plover cannot get to the eourt.

Hon. E. H. HARRIS: Yes, he can.

Hon. A, Lovekin: Not unless he employs
50 workers. The employer can be taken
to court. bot the cmployer eannot take
his emplovees there.

Hon. E. H HARRIS: That is so, and
that is why there are so few cmployers
registered to-day. There are some 84
employers registered under the Aet, but
that represents the whole of the em-
plorers. Only some 36 or 37 smployers®
organisations are registered as such. Jf
the Bill be passed in its present form,
there will be one organisation of em-
plovers and one organisation for em-
plovees and we ghall not require any
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tribnnal or registrar of a court fur they
wil] merely have to put the machinery in
operation and deliver an award.

Hon. A, Burvill: Do you believe that that
will be of benefit?

Hon. E, H. HARRIS: Certainly not. I
have fought it for 15 years. lt is proposed
also to amend Section 97, That amendment
wilt be of very great assistance to organisa-
tions that might bhappen to be registered.
It provides that an industrial organisation
ecannot get to the court until it has carried
a resolution by a majority of its members.
It has been pointed out that the AW, U.—
the Colonial Seeretary mentioned the
shearera’ section of that union—are
unable to get to the court. I say that
those people ean register in sections. How-
ever, it doeg not suit them to do that. We
have on the goldfields men in the timber
industry who ¢an be registered as a separate
entity, but it does not suit them. If See-
tion 6 of the parent Act be amended
in the direction desired, that of one
big union, a resolution eould be ear-
riel and, as a result, the union could be
brought before the court without the mem-
bers having a knowledge of what had hap-
pened. That oceurred to the federated en-
gine-drivers only the other day, their busi-
ness being decided in Melbourne. The ex-
ecutive decides to take a case to the court,
and the first thing the rank-and-file members
know of it is when they read the anpbounee-
ment in the newspaper. I am strongly op-
posed to the suggested amendment to Seec-
tion 97 beeause it does not give the rank and
file the consideration they are entitled to,
but will leave it in the hands of a few to
direct the whole of the affairs of the organ-
isation. When in Committee I will endea-
vour to have a number of amendments in-
serted, but in the meantime I will support
the second reading.

On motion by Hon. H. Seddon, debate
adjourned.

House adjourned at 10.19 p.m.
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The SPEAKER took the Chair at 4.30
p.m., and read prayers.

QUESTION—EDUCATION, EX-
PENDITURE.,

Mr. MILLINGTON asked the Honorary
Minister (Hon. 8. W. Munsie): 1, What is
the amount of expenditure for the last
financial year for (a) University education,
(b} sceondary education, {¢) technieal edu-
cation? 2, What are the numbers of siu-
dents who receive instruction at {a) the
University, (b} sccondary schools, (c)
techniea! schaols? 3, What is the per eapira
cost of buildings for (a) the University,
(b) secondary and high schools, (¢} techni-
eal schools? 4, What is the amount ex-
pended on permanent buildings ror <)
secondary schools, (b) technical schools? 5,
Do the Government favour the estaklishment
and extension of technical schools tvo seeond-
ary schools in the metropolitan areal

The Hon. 8. W. MUNSIE replisd:
1, (a) £17,000; (b) £26,117 9s. 84.;: (¢)
£21,156 10s. 10d. 9, (a) 874; (b) 1,089,
(e) 3,526. 3, (a) £32 19s. 64. (students):
(b) £13 13s. 3%d. (students); (c) 3s.
8114, (students). 4, (a) £15,016 158 2d.;
{b) £1,003 5s. 24. 5, In the opinion of the
Minister for Eduecation, both forms of edu-
eation are desirable. The department
themaelves make no differcntiation between
the importance of technical and secondary
erbools.

QUESTTION—RURAL LABOUR
CONDITIONS.

Migrantgs and I.A.B. Clients.

My, ¢. P. WANSBROUGH (for Mr.
Griffiths) asked the Minister for Lands: 1,
15 he correctly reported in the Press as hav-
ing stated-—'‘That the wages offering for
pgeneral rural labour, 258. per weck and
keep, were too low; that the repayment of
the migrant’s passage money at the rate
of 10a. per week to the Commonwealth Gev-
ernment caused them to rcally become slaves
for twelve months, and that this considerably
affected the employment of our local single
men’’? 2, If so, ia he aware that on the
strength of this the New Settlors’ League
passed a resolution that wages shoeld lie 30s.



